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SIFT II —TgrtTS 3 —11-TO (ii) 
PART II—Section 3—Sub-section (ti) 


4iiw* (t*t ^ ^J***™' 

Statutory Orders and Notifications Issued by the Ministries of the Government of 

(Other than the Ministry of Defence) 


eh l fte r, fWT h^ki4 

(ul^nT fa*tm) 

22 ^T, 2tf11 

^T.3TT. 1684.— 

TSTFFn srfafWT, 1946 ( 1946 ^TT ^rf^FFTF. 25) ^ ^TTT 
6 * *1*1 ^ m 5 ^ TT-tTFT (1 ) 3TCT ^ ^ 

#i ^ ^ TR^K, ^ ^WT, 

ftxprfRT ^rft ftRRR l 3i^i, 20M ^ arfv^n u 6/1 
C2)/20! STO Wei OShRi * ^ST. 

im, f^T^n ’rfwjc ^ ¥^tt ^ ^ 

*lKcfa^ TTfecTT, I860 0860 ^T 3#lf^FT*. 45) m 
302, 3lf^FFT, 1967 (M967 

<£ srfafwi *. 37) ^ 16 all* 20 eTOI TO* 3TWFFT, 

1959 ( 1959 4TT 3?fafWT 4 54) «1R1 25 (1-^) ^ 

^T^T ^TO ^ 9.9i.3TT^;3TR. *. 21(1) 

2 ()i i cFO 39jcW dRrlfisId 3TW-T ^ W 3 *!■ ^ «+£ 
•pi^ i <i«jt RSR5T cf*4T dol o«>m« 4£R ^ 3RT R feiR 

Tier ^ ^ ^ 3m ^' ^ 


ajpM ^ H ft?# 1M* **w^****f 

#, jiferif aftr MW4R ft«iR WT* tr * 

if RRRl t 1 

! [m 4 228/27/201 !-T^hft-U J 

3T#?i ^falT, Pi^H* (^.-11) 

MINISTRY OT PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 22nd June, 2011 
S.O. 1684.— In exercise of the powers conferred 
ty sub-section (1) of Section 5 read with Section 6 of 
the Delhi Special Police Establishment Act, 1946 (Act 
No. 25 of 1946), the Central Government with the consent 
bf the State Government of Manipur, Secretariat, Home 
Department, lmphal, vide Notification No. 6/1 (2)/2011 -H 
(UAP) dated 1 st April, 2011, hereby extends the powers 
and jurisdiction of the members of the Delhi Special Pol ice 
’Establishment to the whole of the State of Manipur for 
|investigation of FIR No. 21(1)2011 under section 302 of 


(4571) 


2177 Ci 1/201 ! 
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the Indian Penal Code, 1860 (Act No! 45 of 1860) sections 
16 and 20 of the Unlawful Activities (Prevention) Act, 
1967 (ActNo. 37 of 1967) and section 25(l-B)ofthe Arm 
Act, 1959 (Act No. 54 of 1959) registered at Police Station, 
Imphal relating to the killing of Dr. N. Kunjabihari Singh’ 
Chairman of the Board of Secondary Education, Manipur 
and attempt, abetment.and conspiracy in relation to or in 
connection with the above mentioned offence and any 
other offence or offences committed in course of the same 
transaction or arising out of the same facts. 

[F. No. 228/27/2011 -AVD-II] 
ASHOK K. K. MEENA, Director (V-II) 

^1^ft,23 ^T,2011 


120-^t it to -qfor to 489-^t to 489-^ it sfcEfa 

27,95,500 

gft TTTO 3TTCJTO 

29-10-2010 cfj) fTOr TO, tjf f^n% 

29-4-2011 ^.37R.3nf. TO n 03/#.T^./3nf. 

^.9t.M.3fR.3TTf./5t.3TR.TTrr.- 10 -l 1/1407 it TO 

^frciRsm ^ i zn TOH, 

^ rT^n TO) TOqgK ^ TO f^rq; Tpr 7J\ 

nm it trot to ^rr srol’ to* 

^ W i af k 

IqKiK TOJ^f sRr-qH TOeT TF^T it Hvf if 

Wt t I 


^ 5 T. 3 TT. 1685, —UfTOT ^fecTT, 1973 (1974 
cFT arfUfWT U 2) ^ TO 24 ^ 3^-TO (8) i KtT 

?Tf^f to ttoPt to) ^t7 ^ ttok Tr^m it 

^ TOa^d 3^7 tH3l4<+> i\ jftrfM ^T Ri^uf 

arf^ter qj), tott). fto 44(tt)/ 2010- 
sl3T1^ TO '^TT^TFVt^T ^ ^TTTO'PT, c^-^Qaj 

mm afr^fr]^ to fen) h i h^ stMto 

^ Tciy. ~<Mul I 

[9JL *f. 225/19/2011-TT^f-II] 

. atqrefror (^t- 11 ) 

New Delhi, the 23rd June, 2011 

S.O. 1685.- In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central Government 
hereby appoints Shri Dayan Krishnan, Advocate as Senior 
Counsel and his Assistant Shri Gautam Narayan, 
Advocate as Special Public Prosecutor to conduct 
prosecution of case in RC No. 44(A)/2010-DLI in the 
Court of Spesial Judge, Central Bureau of Investigation, 
New Delhi and appeals/revisions in the appe I late/re visional 
courts and any other matter connected therewith or 
incidental thereto. 

[F. No. 225/19/2011 -AVD-II) 
RAJIV JAIN, Under Secy. (V-IP 
23 2011 

^ T - 3Tr - 1686.— 

1946 (1946 ^T3Tf#m^. 25) 
^ TO 6 ^ TO -qfecT TO 5 ^fl 79-TO (I) TO TTO 
^ m T Tf?TO TOef TF?q THchK , 

( OTftfnqpr) faqm, ^ S^m r q fciTOdr frof^ 25 < 
201 * ^ 945/1(6) Tft.T^. ^ra TOT TOlfr it ' 

^Kolq 1860 ( 1860 3TfafTO7 77. 45) ^ TO 


[9>T. U 228/36/2011-1^)-II] 

3 ). Tfr% fH^lch (^)-II) 

New Delhi, the 23rd June, 2011 

S.O. 1686.—In exercise of the powers conferred by 
sub-section (1) of section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of West Bangal, Home (Political) 
Department, Secret Section, Kolkata, vide Notification No. 
945/I(6)P.S. dated 25th May, 2011, hereby extends the 
powers and jurisdiction of the members of the Delhi 
Special Police Establishment to the whole of the State of 
West Bangal for investigation of complaint DRIF. No. 03/ 
CL/IMP/DRI/DRM-10-11/1407 dated 29-4-2011 under 
sections 489-B and 489-C read with 120-B of the Indian 
Penal Code, 1860 (Act No. 45 of 1860) relating to seizure of 
Fake Indian Currency Notes of Rs. 27,95,500 only effected 
on 29-10-2010 by the Directorate of Revenue Intelligence, 
Kolkata at Dhulian Ganga Railway Station and attempt, 
abetment and conspiracy in relation to or in connection 
with the above mentioned offence and any other offence 
or offences committed iri course of the same transaction 
or arising out of the same facts. 

[F. No. 228/36/2011-AVD-II] 

ASHOK K. K. MEENA, Director (V-II) 

23 2011 

^T. 3TT. 1687.—TOFTC T^gRT fsr?^ * 

Twin'll srfirfrot, 1946 (1946 3lft riH4H i, 25) 
^ TO 6 ^ TO -qf3?T TO 5 ^T-TO (1) SRI TTO 
^ ^ -qftTO ^fnieT TO 7RTO, 1JF 

(TOtor) f^TO, 3qTO, ^1d4>ldl 25 

2011^) 33f^7JTO i. 946/1(6) 9t.TTR TO 30 
2011 ^ m i. 972 ^.1^. TO TOT WHld ’ 

1860 (1860 Tf. 45) TO 120-^t 

^ TO TO 489-«ft TO 489-^ft ^ 3T*cFf<T 


[«rm ii—' 3(ii)] 
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^4>RRF1 ^ T&R T. 19,86,000 RR ^ ^Teft 

fbpft TRTC^ STTCJ^HT Pl^ll<n<f, «»WbKil 
SKI 30-9-2010 ^ ^Flff%T faRIT Rm, ^ 3 fvu*> 

29-4-2011 ^ ftl449d ^.3IR.3n£ '9>T. 7T. 02/7ft.1(cT./3rTT£ 
XRT.^./^.31R.3T^./^.mTRT.-l0-11/1408 cT«TT 
dfcdfisM 3PRTO c£ RSfa 3 W, ^FTl 

cl^TT rF«4T THt ^ ^TR ^ RT d^1 

3^?! fa# 3RT SKRTC RT 3TRTRf ^1 3T#*RTfa# 
^ TrV ^ f^fa'gfcRT T«TO7 # *14*4 TTfafa sffc 
afaftRFK ^TT fafclK RKTR TF^T 4 #19 ^f 

^Rcft t I 


■f4?T 3t«rq 3FJR# W ‘ HMdiyikl fafacRT 3#3T’ 

[^Tcpj (2) 3] 3fa“faj7T 9'4)+^| 

#f^#83RT7^#^#3fafa (3) 3] ftHfafisra 

# 3Tqfa<I faRT ^ntRH ilHcl :— 


«NlK'K 3lfa #Sf7PT TRT.'^t.^t.TRT. 

TT5 «hieR stffa *t4*l ('31'iqO, 2011 # ^ <5*4 ^14 fa[0 
■4rs«ti<n «t>iefa "5f. #.3TT7. 
!. 3T#S^R faSTR 31FTO, 

3FIWdl ^Sf^^fa^T^falfM 


[mi 228/36/2011 -XJ<M-1! ] 
3I?Tfa 4. #. #RI, Pt^i«b (#-11) 
New Delhi, the 23rd June, 2011 

S.O. 1687.—In exercise of the powers conferred 
by sub-section (1) of section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of West Bangal, Home (Political) 
Department, Secret Section, Kolkata, vide Notification No. 
946/l(6)P.S. dated 25th May, 2011, and Corrigendum No. 
972-P.S. dated 30th May, 2011,. hereby extends the powers 
and jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of West Bengal 
for investigation of complaint DR1 F. No. 02/CL/IMP/DRI/ 
DRM-10-11/1408 dated 29-4-2011 under sections 489-Band 
489-C read with 120-B of the Indian Penal Code, 1860 (Act 
No. 45 of 1860) relating to seizure of Fake Indian Currency 
Notes of Rs. 19,86,000 only effected on 30-9-2010 by the 
Directorate of Revenue Intelligence, Kolkata at New 
Farakka Railway Station and attempt, abetment and 
conspiracy in relation to or in connection with the above 
mentioned offence and any other offence or offences 
committed in course of the same transaction or arising out 
of the same facts. 

[F.NO.228/36/2011-AVD-H] 
ASHOK K.K. M EEN A, Director (V-ll) 

• reres g w nft*m chHJiui u'jrera 

( Tjftorrr <*eUivT faqni) 

23 ml 2011 

^rr.3TT. 1688.—TO# faf«WHI RfaR 3Tf#WT, 1956 
( 1956 102) RKT 11 #7rq-RKT (2) SKT"^ *lfaFlf 

3PTPT RRFR, RR#*T 3 

wRf # rnR "^Rt 3#4fajR # WT 3 

PiHfViftsKi 3Tft c 6*dl i?, Ht^nd:— 


^ f^T-f5R^?nePT IRT 
# fji RRRT W<\ 

irtt) 

[U % 12012/126/2005-^(^.11)] 

! 

34fRcTI flHIbl, 33^7 

MINISTRY OF HELTH AND FAMILY WELFARE 
/Department of Health ahd Family Welfare) 
j New Delhi, the 23rd May, 2011 

S. O. 1688. —In exercise of the powers conferred 
by sub-section (2) of Section. 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, 
after consulting the Medical Council of India, hereby 
niake$ the following further amendments in the First 
Schec ule to the said Act, namely :— 

In the said First Schedule against “Tripura 
University” under the heading ‘Recognized Medical 
Qualification’ [in column (2)] and under the heading 
Abbreviation for Registration’ [in column (3)], the 
following shall be inserted, naniely :— 



Bachelor of Medicine M.B.B.S. 

and Bjachelor of Surgery (This shall be a 

recognized medical 
qualification when 
granted by Tripura 
' University, in respect of 

students trained at 
Tripura Medical College 
& Dr. B.R. Ambedkar 
Memorial Teaching 
i Hospital, Agartala. 

Tripura on or after 
January 2011) 


[No. U. 12012/126/2004-M B(P-l I)] 
ANITA TRIPATHI, Under Secy. 
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^ fAerfl, 24 "Rf, 2011 

1689.—fafaeni 1956 

(1956 102) 3>t *071 11 (2) ^RTT^tT JflfatR)* 

3^5 -M<«bK ^Kdl-4 3TRjfcj^H ^ 

W7?f "4><^ ^ SffaFRH Tl rl^gKi 

fn^feiRaci afo 7T7TT*R ^Rcft ^TT^fcT :•_ 

■3*RT **TC 3T^?T^t R ‘ *ii'^aiMi'<i fafa>c*H 3T^n' 

(2) *¥] alfc “■^.^nr fw ’* ^ 

^*W 9‘4I«m«i ^ %R 7Tf$RT -?fM^ 3RTifcT [^TePT 
(3) 3] fn^fafeia 3Frt arafavi t^n ^hijii, ■=ti t rt :_ 

(2) (3) 

“W 31T? RfeRH Tpi^Rt.TRT. 

TT^ |^<ru 3JR* h4<1 (Rt3,2011 

faf^TRSltaeR, TprWHTR,^ 

. if&t 3 sftrfsm %t* *n 7 # fenW 
^ 7RV if 4.R7R t% fe rcqfaa i dq , 
^73 SRI 3RR fafaoHI 3T#m 
__RPRT 3TR! sRft) l” 

[77.^. 12012/238/2005-XR?f('qt.II)^n^] 

fa Midi, 3RT 77f^g 


New Delhi, the 24th May, 2011 
S. 0.1689.—In exercise of the powers conferred by 
sub-section (2) of Section 11 of the Indian Medical 
Council Act, 1956(102 of 1956), the Central Government, 
after consultating the Medical Council of India, hereby, 
makes the following further amendments in the First 
Schedule to the said Act, namely :— 

In the said First Schedule against “Ch. Charan Singh 
University Meerut” under the heading ‘Recognized 
Medical Qualification’ [in column (2)] and under the 
heading ‘Abbreviate for Registration” [in coloum (3)], 
the following shall be inserted, namely ;— 


C 2 ) 

(3) 

“Bachelor of Medicine 

M.B.B.S. 

and Bachelor of Surgery 

(This shall be a recog¬ 
nized medical qualifica¬ 
tion when granted by 
the Ch. Charan Singh 
University, Meerut in 
respect of students 
trained at MuzafFamagar 
Medical College, 

Muzaffarnagar, Uttar 
Praseh on or after 
March, 2011)” 

[No. U. 12012/238/2005-ME(P-II) Pt.] 


ANITA TRIPATHI, Under Secy. 


HIH^, UTS! 3#[r TTTENPra? ftRHUj TRRPJ 
(irm^ ftntm) 

(*rTTrfhr rpr? izjrt) 

Reel), 22 ^T, 2011 

yy*- 1 b90 -~- x ^^ T ^ i (™tr) mm, 1 988 ■% Rrr4^( 5 )^ 3 nr 7 ?fa rfw wr 
l<t1 ^ SKJ t far fan RT?tM $ faq*”l 3l3^t ^’f^TT Tpi f f ^ ^>7 fat$ *TR t ; - 




371? 

FT^TT TT^TT 


TR 97TT 

R7fll«l 4>1 TflRfa? 

RI RT 

wm\ 

'HIM 3Tg effcj 

(1) (2) 

(3) • 

(4) 

(5) 


(6) 

1. 9742190 

30-7-2009 

faRifa^fa, 

7ft 16 Vl«bei 

faRTI RR tt w, 

(RRR) 

4>*Shld RZfi TR 7fr^R?3?T’ 

R77R <£ t^lR 

■TOTTmift 

, RR 7m- 

RFT 1 

1838 

1 1983 

1 9742901 

3-7-2009 

'5n'*ll Tdld'H, 

^TR RfTRHT Tte, 

3ff 3m 

Rhfl, "^77 RR 'SfeT 
^ %R ^R RI5R 

\A A r n V 

?nsf Rrorf 

9523 

2000 

1 






[■qmi—3(ii)] 


^TTO i*t ^ 25, ^01 l/3Tmra 4, 1933 


(1)(20 .(3) 

3. 9743802 11-8-2009 


4. 9745297. 30-7-2009 


5. 9746707 25-8-2009 


6. 9747103 26-8-2009 


7. 9748004 25-8-2009 


8. 9748307 1-9-2009 


9. 9750189 14-9-2009 


10. 9750593 16-9-2009 


11. 9750694 7-9-2009 


12. 97521*3 .18-9-2009 


<£h)4ic41 if&n PdPofe, 
kt 63-64 ‘H’Wq'I ^1^2, 

pjurii ) 

^ 307 Oil'll * 

^T«J3TT, ' 

«H4M3 7T WP- 
ch0?Hl7 . . 

fTT^l P4<^K 
kt 16 

f*m "377 ti 007, C'RR) 

3<rl«=kf7FT fadTT, 

^Tii 2, pH5431, 


ttc( wok 

20 OOOT7 wf, TW& 

530 M’Wci . 
0 i 4H^H, *TTrF*TT-144 004 

fWTTStrl 
,TT 1,0^7 2, 


7TOT77 ^ 30. fa., 

3^, 3773Z, 

^37, ^ 737 , 

Ofn^, ‘SRt ^FTl, 

^3^^737, 

'4lcr1'^I7 

3077 >>feOT wld, 

or. fa., 

*H7TTft 

OrfacT TZU^Z, 

gfwo, (H' 3 ii <s i) 


OTOTTOfa- 


50 % . 




'4<Hhh 7 3?l7 0*7777 

faR 

3^l'4t0 


Q#-Oft Otfo .1879 

f^fer 


orjjfe wro ^ fair 

Tfa *ams4 ort P^Pmci 
37 k <rk 


0|?P7«f Oc#* 7# 3ft Mv 1879 


y)MRl y^l'4'i 2062 
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3. 9753401 


4. 9753805 




5. 9754908 


9755506 


975660? 


'fcshld HUdl k 1786 

<I T5T 1 kt [q<evfnd 
^TRT 3k rlT^ 

kt 1879 

IFTTcT k ^ 4923 


9757813 


19. 9758916. 


2®. 9759211 


21. 9759312 


22 9760394 


29-9-2009 ^ k 

T lrWkd SfT^FJT, 

29- 9-2009 kd yls^d^ ^ 01 4^7 

30. 

^0/0 64, • 

TR5R *HHIdF Tfe, * *. 

ok qs4<, «Hiidf 

f^FcTT «f<-i!dl, (klR) 

30- 9-2009 3R7 3TRT Tdkro, ksffe k fat* 

1725/10 oft, 700*4 kt t^fq 

3 Tj, otel ^RRT si 3^ 

cjfklHT, ( H^iiq) 

29- 9-2009 . ^4<s<?kkkkt 

7k, 

^fTrRTC (kiiq) 

15-10-2009 

i#nw? 3rkr k k 

^I'lSS 3T^ Tte, 

^ET ^ ^ i J K, 

27-10-2009 ki<M kkkfaH TIT. fdfH<*S, kkU 4HWR k7T 
TT^TT T<4 ih 1 TTckl k MIH^, OgT*lf k 
. ■Hip'l qid ^edi ite, 

^tV^lil, OTO 1d«qi. 

22-10-2009 lV>d fcifnis, k£*M 4 kl ^ 3 frf 

kH w*i Wk 

30- 10-2009 tfsifeiq ^lR-d‘1 TIT. kfk.iU, kkld yffirH k kp? 

Tte, 700*4 kt fk4k 

Tfk *i«nR«h^, si ak <k 

kr^rrat, 03 ? ^ tto tot, 
oteik 

30-10-2009 *KlfV(q =mRw. j i TIT. kifn^s, 7001^1 TK^FTI ^ l d 4 

H«qKni Tfe, TfkdrH k tcTir orrkr 

nk 

kRwt kkno^o 3k 

^ xr w, nVidl 

05-11-2009 4t 3rrf T7R3RT, kk^ kl or^f 

4koft7T 3H. kf., 

fd^H^I, 4t 3ft Sx\ 

<t$*ftcrl "kryxTft 

TJO ^ ITT! 007, %Teft 


•W^<k kl 


ttto* 4 kl kr^fkf 
3R-9T3 si 3k ck 


^pkrTO k Tci«< 4>l4 , l 
^41 $«-Hld kcrld $dd, 
k(^d 3k *<rk 

'ftksiog kr : 0cT 


1239 . J 


13334 1 
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23. 9763606 17-11-2009 

168-169, 

■nkify, *n?r*R 

(.h*ii«0 

24. 9766814 1 6-11-2009 fS^WIH 5 u -5^'4, 

R^tte-152 107, 

»J<MW 

25. 9767513 17-12-2009 

^10, 

'+>)«6el RTfZ, ’’cHldl’l, 

^ W, 

26. 9769113 18-1-2010 WT 

ZlfW ^PR, 

27. 9771504 12-1-2010 . 

eWd RRT, 1 
R5R mNi ^ 

. RR RTRcf, RR R RR RR, 

RtST# 

28. 9772405 1-1-2010 3*Z fad*T yU^ZR 

"SIT. f^I., 

X3R T37 5 T 64, 

AHHHI Tte, 

RR fadt «K*iidi 

Prir) 

29. 9772506 1-1-2010 3*Z fad* yk^fZR 

RT. fafois, 

R=T RR 64, 

RR?R «KHItfT Tfe, 

RR P*l<r1l ^Kildl, 

(xRR) 

30. 9773104 21-1-2010 fafak, 

forH^R RR ^ RIRtf, 
^T^RRTte, 

XpRRR (XRR) 


| RRR^tf «crl^' <*fl£ «F>t RT^R . 1879 

folZRT 


;?lfaT -enfcid RBTlf 






!^I Hld-Sl 




y *-2004 


*n?R«f ## RI^R 1879 
fatZR? 

I ^^44 14543 


13334 2 
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(0(2) (3) _ (4) , (5) * (6) _ 

31. 9773407 21-1-2010 snzta 2347 2006 

■^-47, Vhfcd 
§ u -st^l^ci 

• 4t!4Wl 

■ (U#^/13 : 11] 

■ ■ * ^*1]f*1*T* T^T T^cf yyg 

MINISTRY OF CONSUMERS AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(Bureau Of Indian Standards) 

New Delhi, the 22nd J une, 2011 

S.O. 1690.—In pursuance of sub-regulation (5) of the Regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule: 


SCHEDULE 


SI. 

No. 

Licence. 

No. 

Grant Date 

Name and Address 
of the Party 

Title of the Standard' 

IS Part 
No. 

Sec. 

Year 

. 0) 

(?) 

(3) 

(4) 

(5) 


(6) 


1. 

9742190 

30-7-2009 

M/s. Shiva Bitumen, 

C-16, Focal Point, 

Derabassi, 

Distt. S.A.S.Nagar(Pb.) 

Performed fillers for 1838 1 

expansion joints in 
concrete pavements & 

Structures : 

Part I Bitumen, impregnated 
fibre 


1983 

• 

2. 

9742901 

3-7-2009 

M/s. Juneja Steels, 

Vill. Variana Road, 

P.O. Nagra, 

Jalandhar (P.B.) 

Ductile Iron Fittings for 
Pressure Pipes for Water, 
Gas and Sewage 

9523 


2000 

3. 

9743802 

11-8-2009 

M/s. Crop Chemical India Ltd., 
C-63-65, Focal Point, 

Kotkapura, Distt Faridkot(Pb.) 

Dichlorvos Emulsifiable 
Concentrates 

5277 


1978 

4. 

9745297 

30-7-2009 

M/s. B.R. Agrotech Ltd., 

Industrial Area, SIDCO 

Kathua (J & K) 

Temephos 50% EC 

8498 


1977 

5. 

9746707 

25-8-2009 

M/s. Aqua Impex Foods, 
Janbazpora, Baramullah, 

Kashmir (J& K) 

Packaged Drinking 

Water 

14543 


2004 

6: 

9747103 

26-8-2009 

M/s. Shiva Bitumen, 

C-16, Focal Point, 

Derabassi, 

Distt. S.A.S.Nagar(Pb.) 

Bitumen felts for water 
profing & damp-proofing 

1322 

t 

1993 

7. 

9748004 

28-8-2009 

M/s. Hindustan Pulverising 

Mills, Unit-IInd, 

SIDCO Industrial Growth Centre, 

J & K, Samba. 

Atazine wp 

12931 


1990 

8. 

9448307 

1-9-2009 

M/s. Sonu Engg. Works 

20 Kartar Farms, 

Malleable Cast Iron 

Pipe Fittings 

1879 


1987 


SI DEC-53, 

Focal PointExtn., 
Jalandhar. 
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I ' 2 


9 . 9750189 14-9-2009 

10. 9750593^6*2009 

11. W50694 7-9-2009 

12. 9752193 18-9-2009 

13. 9743401 29-9-2009 

14. 9753805 ' 20-9-2009 

15. 9754908 30-9-2009 

16. 9755506 29-9-2009 

17. 9756609 15-102009 

18. 9757813 27-102009 


M/s. Vijay Steel Inds 
A-1, Phase-Il, 

SIDCOIndl. Complex 
Bari Brahmana, Jammu. 

M/s. SABAS Foods India 
Pvt. Ltd., 3-B,lndl., Estate j 
Birpur, Jammu. 

i 

! 

M/s. H.B. Industries, 

PONurpur, j . 

Pathankot Road 

Jalandhar. I 

M/s. Upper India Steel, 

Mfg. & Engg. Co. Ltd., ! 
Dhansari lndl. Focal Point, | 
Ludhiana (Punjab) j . 

M/s. J.K.Tubes 
Vill. Kangrail, 

Akhnoor Road 
Jammu (J&K) 

M/s. Best Milk Products j 
(P)Ltd.,NH-64, | 

Sangrur Bamala Road, 

Village Badber, 

Distt. Bamala(Punjab) 

M/s. Ajar Amar Steels 
1725/10Q ^ i 

3 A Focal Point, 

Ludhiana. 

M/s. R.K. Industries i 

JindaRoad, | 

Jalandhar (Punjab) 

M/s. Bhushan Power 
& Steel Ltd., 

Chd-AmbRoad, 

S.A.S.Nagar (Mohali) j 

M/s. Sangrur Organics (P) Ltd., 
Opp. Radha Swami Satsang 
Shanewal-Delhon Road, : 
Ludhiana. 


High Strength Deformed 1786 
Steel Bars&Wires for 
Concrete reinforcement 


Packaged Drinking 

Water 

(other than packaged 
natural mineral water) 

Malleable Cast Iron 

Pipe Fittings’ 


14543 


1879 


19 9758916 22-102009 


20. 9759211 30102009 


M/s FIL Industries Ltd., 
SIDCO Electronic Compk 
Rangreth J & K (Srinagar) 


M/s. Sadashiv Castings, 
Pvt. Ltd., Pandwala Road, 
Vill. Mubarakpur 
Derabassi, 

S.A.S.Nagar, (Mohali) 


Steel for Gen Structural 2062 


Mild Steel Tubes, 1239(Part I) 

Tubulars 


Skimmed Milk Powder l»34(Pa«-I) 

part-1 Standard Grade 


High Strength Deformed 1786 
Steel Bars & Wires for 
Concrete Reinforcement 

Malleable Cast Iron 1879 

Finings 

Hollow Steel Sections 4923 

for Structural Use 


Square Tins for Solid 916 


Packaged Drinking 14543 

Water 

(other than packaged 
natural mineral water) 

High Strength Deformed 1786 
Steel Bars & Wires for 
Concrete Reinforcement 


1985 


2004 


1987 


2006 


2004 


1998 


1985 


1987 


1997 


2000 


2004 


1985 
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21. 9759312 30-10-2009 


M/s. S&dashiv Castings, 
Pvt. Ltd., Pandwala Road, 
Vill. Mubarakpur Derabassi, 
S.A. S.Nagar, Mohali. 


22. 9760394 5-11-2009 


23. 9763603 17-11-2009 


M/s. VIE Montana 
Beverages Pvt. Ltd;, 
Kishanpura, P.O. Chhatt, 
Teh. Derabassi, 

S. A. S. Nagar, Mohali. 


24. 9766814 6-11-2009 


M/s. Bhasin Metal Inds. 
168-169, Udyog Nagar, 
Behind Focal Point, 
Godaipur, Jalandhar. 


25. 976*513 17-12-2009 


M/s.Hindustan Agro Inds., 
Opp. Jaswant Theatre, 

GT. Road, Malaut-152 107 


26. 9769113 18-1-2010 


27. 9771504 12-1-2010 


28. 9772405 1-1-2010 


M/s. Om Sai Foods &, 
Bev^mges, 

Plot No. D-10, 

Focal Point, Chanalon, 

S. A. S. Nagar, Mohali. 

M/s. Gagan Maileables 
Udyog Nagar, 

Godaipur, Jalandhar. 

M/s. Ansh Foods &Beverages, 
Near Mayur Hotel, 

Behind Ranjan Plaza 
Village Prabhat, 

S.A.S. Nagar Mohali. 

M/s.Best Milk Products 
(P) Ltd., NH-64, 

Sangrur Bamala Roqfi, 

Village Badber, 

Distt. Bamala. 


29.- 9772506 1-1-2010 


M/s.Best Milk Products 
(P) Ltd., NH-64, 

Sangrur Bamala Road, 
Village Badber, 

Distt. Bamala. 


30. 9773104 21-1-2010 


31. 9773407 21-1-2010 


M/s.Omex Metals (P) Ltd., 
Opp. Reliance petrol Pump 
Jalandhar Road, 

Mukatsar, Punjab. 


M/s.Mikkron Autos Ltd., 
D-47, Focal Point, 
Industrial Area, Patiala 
Derabassi, Punjab. 


Carbon .Steel Cast Billet • 2830 
ingots, billets, blooms & 
stabs for re-rolling into 
steel for general structural 
purposes. 

Packaged Drinking 14543 

Water 

(other than packaged 
Natural mineral water) 


Malleable Cast Iron 
Fittings 


Power Threshers-Safety 9020 
Requirement 


Packaged Drinking 
Water 

(oth£r than packaged 
Natural mineral water) 


« 

Malleable Cast Iron 
Fittings 


Packaged Drinking 
Water 

(other than packaged 
Natual mineral water) 


Skim Milk Powder 
Part 2-extra Grade 


13334 (Part 2) 1992 


Milk Powder 


• Domestic Pressure 
Cooker 


Domestic Pressure 
Cooker 


(Ref;CMD/13:11] 
P. K. MUKHQPADHYAY, Scientist F and Head 


«HM 11'' -i IMHI I (H .«*•• «•- ■ | 


^ fcetrft, 21 201! 



U. K. KHER, Sc. G (Certificati 9 n) 









^ 22 ^T,.2011 

, **987 *ftm 7 * 7Pt-f=m 


‘ ^ ^RsqT, ctf 4 t 

#^7 


^ 5050 : 1992-%^ 

^nrr, W>I^ ^ fT% vfm 

(WTT ^#^nr) 


^m\ afrt 
fafa 


toti i 
2011 


wr^r 

^rtfafa 


31 Vi, 2011 


* *X*. tJto?- 'JJ ",*** m 10002, shfci «*)*: 

^ **■ *-• **«■*-*»-». 

r^*f: 3TR 'gt 08/^-2 ] 

7ft. 3Tfe, %lf^^ 

New Delhi, the 22nd June, 2011 

Bi reau of Indian Standards herrtynot"^ f ^ Bureau of lndian Sland ^ds Rules, 1987, the 

Sc ledule hereto annexed have been issued - “ "* ' nd,an *«*«-» of which are given in the 


S1.1 Jo. No., Title and Year of the 

Indian Standards 


IS 5050: 1992 Code of practice for design, 
construction and maintenance of relief wells 
(first revision) N *- 


SCHEDULE 

No. and Year of the 
amendment 


Amendment No. 1 
’ May, 2011 


Date from which the 
amendment shall have 
effect 


31-5-2011 


Copy of this Amendment is available for sale with t h« n 
Bah, idur Shah Zafar Marg, New Delhi. 110002 and RegionalOifices'^NewDcIh^Kolk^r 1 *^ an ^ ar ^ s ’ “havan,9, 
and also Branch Offices : Ahmedabad Bangalore Bhonal Rh u \ elh] '• K(olkata ’ Chand igarh, Chennai, Mumbai 

Kanpur, Nagpur, Patna, Puneand ThitttvananC'rau, G “- Hyderabad, Jaipur, 

[Ref: WRD 08/T-2J 

J. C. ARORA, Scientist ‘F &Head (Water Resourc'es Deptt.) 
^ farft, 24 ^1, 2011 

^ 3tT. 1695.—HTCflfa -RH* ^Tf fwt, 1987 ^ frm 7 it (|) Tsre- (ia s ^ __ v ; 


*ii "fiRmi^fMii „ watt 
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-cap I sgj 


***-.**• r*v- 

. fWi t»T 4"*” * 1 

[tWsrt»flW»l 

• New Delhi, the 24jh June, 2011 

zsspssZF^ 

Schedule hereto annexed have been issued :- 


N^idYear of the 
Indian Standards 


Nc|. and Year of the 

amendment 


Date from which the 
amendment shall have 
effect 

747 

30 June, 2011 


---- l,June2Uii____ 

Kanpur Nhgput, Patna, Pune and Thiruvananthapuram. (Ref .CED/Gazette] 


[Ref: CED/Gazette] 
A. K. SA1N1, Scientist F & Head (Civil Engg.) 

^ 15 ^, 24 ^ 1,2011 

i „ 



*tV, 49»:.1W7-^WW<* 


(4) 

23^,2011 


*R.2011 


1. 





: --11/1 in H, lyjj fD 

*r*fcm*> .*w^^^™~;^=========-^J^^ 3 (HM 

2*f’ ”*«■. ^ * ^-' ,000> - ^ » : 

WR **■ (**•*’» *W SS fT fc ’ **’ **"’ *"*• 

' ' ; J 

■ V . WW :T5HeU) 19/3^-30 J 

:•'. : New Delhi, the 24^ June, 20 ] I 

Bureau of Man j ^ 7 of ' h ^u re a„ of Indian Standi R u '- 

Schedule hereto annexed have been e *! a ^ l * s hw| S on 1 aI^ate™ndiqited a j^nst ' e ^^ , .!l U * ar5 °^ 1 ' , * ,IC *' * r 


Sl * N °- 


(1) "*"(2) ' 1 — 

1. IS 4923: J 997-Hollow steel sections for 
structural use-Spcification ‘ 

(second revision) 


SCHEDULE 


No. and Year ofthg 
amendment 

f 

» -- 

Amendment No. 6 

June, 2011 


Date from wh ; 
amendment s. 
effect 

C4)~~ 
23-6-2011 


Kanpur, Nagpur, Patna, Pune and I hiruvanaThapTr^ 0 '’ 81 ’ Bhubancshwar > Coimbatore, Guwahfti, Hydembad^a^,' 
.--.-- • _ ’ [Ref:MTDI 9 /T- 30 ] 

- ' ~~-—--~"° SH - ScieMisl ‘F’ & Head fMet Kn.. t 

----— 

1 # ' 

^^#,20^,2011 

"S'^ ^ x» «*» ^ B '**" 2011 M ‘ 5 « mu’r 

**.*>*, *^*.* ; , ^ ( ^ W , ^ '4505 ^ (Wp*) *, ^ ^ 

14505 ^ <***) 

( ™ ) * 25 ^ 2011 *» 




[RFTII—RP 1 ^ 3(ii)] RtRT RTT : y 25|, 201 1 /<hihw 4, 1933 ___ ^- ?0/ 

■feujTJT 2 : R^FTT RTRfc (3T^T 3^ fa+W) STfafRRR, 1957j( 1957 RR 20) Rft TWRI8 ^RRRRfR& 3^ *RH 
fRTRi ?m t^TR^f PinfciRan <jh«iR ^ :— 

•3*^3 VfrT 3R$|R : 

“8(0 R&{ RRfaf, *jfR3,fi*RRTtRlRF Vm7^3T»ftjT3lf^^ ; n^^t , nf i,fiW6t, SffftTCJRRTRjRlttftF* 

^ ^ <far “M 1 ^ ’fau RT "3R^ %Rl RFT RT%ft <jfR 3 RT "3R R3 fR^ff 3TtoRf R?T 3T^T iRF* RT^ 

3rrq1% rfc r*£rt i 

I 

r4*iW<r t : 

(1) ■p? RTO R> 3T*rfaFfa 7^ 3|ffafT ' s nff ■Rpft fR> «ll«Kl ’jfR 3 «h1«4cfl arils'* R» fciK. R*R on 

Rfarqrq r>trt ^t^ctt t ark ^Rt r1*rf( ^-<1^ rtrf* (rt 3fr °Hftw r^ Rtff i 

(2) 'SRRKT (1) R» 3pftR 3!TRfR Wf 3Tf^R)lft Rjt fafista 3FR 3R»t *iK*R 3^ R¥R aifWifl ^iMfri^nT R»t *<4R 

^ RT^ RR RI fatft ^RRRFft ?RT *J4RI$ RR 3JRRC ^RT 3?F R*ft STnftpjf R^ R* R?RT^ 3?fc T^ft oilaft<rci 
«tfR, Rfc R^ i\, RRfl ^ RgRR^ RF 4RRVR4, UH$m | i, RF RT Ft RTO 7 Rft ^RRKT (1) ^ 3ttfrf ^jR 

^RT^^T^'Rl^RRT^ SffaRRtf ^ RRR 3 ^ RT ^ faf*FT ^RTSf RT «jfR ^ RI ^TR RT 

<£ 37fKT^Kf ^ RRR 3 4HMftwT R* 3FFft fawfttf 3?F ^ ?RT R& R$ RR*fartf ^ Rf^fR^Rf^ 

RiR(TR RTRRT R^ 31FI» IklRTRR R* 1^?TR ^RT I 

(3 ) RTR e£ RR^hT ^ faRRF ‘SCffRfl fRFFft ’jfa IfRRj RR9T RHP^ f$R RR RTRT RTT^ RR eR»<R^RT, 

RfR ijfR RT iRRft ^Rt «jfR ^f RT 'SR RT ^ srfVRJR T« 3TMRRR ^ 3^N Rf^RT RR tRR ^ f l" 

fenfur 3 ; cfr^R R3RTR ^ RT^f iRRRRT l, RH^fRcT fT3R ^te, 4>)dR>Wt-700 001 R^ RrfRfWT ^ 3J#T W1 
mf^RJRt f^RrT iRTRI t, RWW 2519, RpW 27 R$, 1983 ^ R3RR RRR ^ RRRR, RW-II, 

RF 5 - 3 ,* 3 RRP »5 (ii) ^f 3 rfR^WfR>RT RRI d«4<SI 11 ^T, 1983 R5t roifrin 1 I^»hi RRI f I 

! 

WJIJBfr 

RTRtfT 3f*nn#» RlfR 

RTRy $* 

ftRffT Rtn^T ( M8RI»? ) 

(^fRr^Wr^.-K^) III/^aRV854{0211,RRtRr25R^,2011) 


sFR R. 3JTR RjT RTR 

P> Pf _a_ i _i M On ■ ■ 

Md*mt Mr«BTR IWT tuttUH 

I^PPIT 

^hniw %r^t 


1. RTR^t 

X 

34 RTRR7 

RFTJT 

58.70 

RFT 


^ : 58.70 tm (Wm) 
RT 145.05 RRT5 (^RRR) 


Trn RIRR3 3Tf^RT IrT^ ^ Rl^ Rfe RSRTR> : 

245 RTR, 246 RFT, 248,249, 250 RFT, 252 RPT,253 RIR, 266 RIRj,661 RTR, 662,663,664,665 RPt, 666 RFT,667 RFT, 668 
RFT, 669 RTR, 670 RTR, 672 RTR, 673 RTR, 678, 677 RIR, 679 Rlk, 681,682, 683, 684, 685 RTR, 686, 687 RPT, 689, 690, 
691,692,693,694,695,696 RFT, 697, 698, 699, 700, 701 RFT, 1702 RTR, 703,704 R1R, 715 RTR, 1155, 1156,1157,1158, 
R5R7 RFT, RTtarc RRt RFT, TTTRR^R ^JR RFT I 

RtRT RRfR : 

RT-7^ : ^RT ‘RT‘ ■£ 3TRR ^ f 3lk TTTR R1R% ^ 679, 678,673, 672,670,669,668, 667,666,665, 

664, 663 Rft RFjR RtRT ^ RTR RFft % fRF^ *^’ kt t 1 


2177 GI/11—3 
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W\ W ^Rs*TT 662 ^ ^ TTT«T ^!Tcft W\d tie'll* 661,687/685,689,266,253,252, 

250, 3 #fR : JpRcft t 3?k W 249, 248 ^ Rfal «$ sm ^ ^flfe fert 246, fe <M 

w tm 245 3 fer t sfk fe V tr fe<ft 11 


n-’ET :' fe "^ffe TfsqT 245 cT«n TTRRFfa *|fa 3 #FR IpRtft ^ felR ^ RR RR?ft t; afo "Rife ff^T 696 ^ 

TT 5 ^ ^ RR fet t 3^'RTfe WTRT 704, 702, 701,715 3 ^RR ' J ^Kd1 t <$R 'fe ‘V R7 fecit £ | 

'R-T : ttRTW fen 715 Rlt RT^R fefe TIM fe t 3lft fe fe RI fecit f i 

: t^T RSR7 RR RRclt t aifo^ffeWsfe 698, 681 Rit RT^Rfel *»pRcft ^ R<$ RltRRfet % 3?ft fe fe 
RT pHcrtcfl $ I 

R-"3 : ^Rfe*R^^^^tRfe^^^^T^-tf^684RftRT^#Rfe-SmTjaR<fri sfofe'^fefeftt 
t I 

«W<* 663, 664 R>t RT^T fe ^ W felFF 665, 666, 667, 668, 669, 670, 672, 673, 

677, 679 ■£ ^RR "jfel t 3fk fefe fe fe Rt fecit t I 

[m U 43015/36/2009-^3^31^^-1] 


MINISTRY OF COAL 

New Delhi, the 20th June, 2011 


HR* RlfSRI, Pt^fi<*» 


S.O. 1697.— Whereas by the notification of the Government of India in the Ministry of Coal number S.O. 719 
dated the 8th March, 2011, issued under Sub-section (I) of Section 4 of the Coal Bearing Areas (Acquisition and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in Part - II, Section - 3, Sub-section (ii) of the 
Gazette of India, dated the 13th March, 2011 at pages 1415 to 1416, the Central Government gave notice of its intention to 
prospect for coal in 58.70 hectares (approximately) or 145.05 acres (approximately) of the lands. in the locality specified in 
the Schedule annexed to that notification; 

And whereas the Central Government is satisfied that coal is obtainable in a part of the said, lands described in the 
schedules appended to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7 of the said Act, the Central 
Government hereby gives notice of its intention to acquire the lands measuring 58.70 hectares (approximately) or 145.05 
acres (approximately) and Mining Rights in or over such lands as described in the Schedule appended hereto. 

Note U The plan bearing number C-l(E)l II/FR7854-0211, dated the 25th February, 2011 of the area covered by this notification 
may be inspected in the office of the Collector, Nagpur (Maharashtra) or in the office of the Coal Controller, 1, 
Council House Street, Kolkata - 700 001 or in the office of the General Manager, Western Coalfields Limited 
(Revenue Department), Coal Estate, Civil Lines, Nagpur - 440 001 (Maharashtra). 

Note 2: Attention is hereby invited to the provisions of Section 8 of the aforesaid Act which provides as follows:— 
Objections to Acquisition: 

“8(1) Any person interested in any land in respect of which a notification under section 7 has been issued, may, within 
thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land or of any 
rights in or over such land. 

Explanation: 

(1) It shall not be an objection within the meaning of this section for any person to say that he himself desires to 
undertake mining operations in the land for the production of coal and that such operations should not be 
undertake by the Central Government or by any other person. 

(2) Every objection under sub-section (1) shall be made to the competent authority in writing and the competent • 
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and 
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shall, after hearing all such objections and after making suj;h further inquiry, if any, as he thinks necessary, either 
make a report in respect of the land which has been notified under Sub-section (1) of Section 7 or of rights in or 
^over such land, or make different reports in respect of different parcels of such land or of rights in or over such 
land, to the Central Government, containing his recommendations on the objections, together with the record of 
proceedings held by him, for the decision of that Government 

(3) For the purpose of this section, a person shall be deemed tjo be interested in land who would be entitled to claim 
an interest in compensation if the land or any rights in or jover such land were acquired under this Act.” 

Note 3: The Coal Controller, 1, Council House Street Kolkata- 700001 has been appointed by the Central Government as 
the competent authority under the Act, vide notification number S. 0.2519 dated the 27th May, 1983, published 
in Part- II, Section 3, Sub-section (ij) of the Gazette of India, dated the 11th June, 1983. 


SCHEDULE | 

WAGHODA UNDERGROUND MINE 
NAGPUR AREjV 

DISTRICT NAGPUR (MAHARASHTRA) 


(Plan bearing number C-1 (E)IIl/FR/854-021 l,j dated the 25th February, 2011) 


SI. 

Name of 

Patwari 

Tahsil 

District 

Area in 

Remark 

No. 

village 

Circle 

number 


‘ 

hectares 


1. 

Saoner 

34 

Saoner 

-* Nagpur 

* 58.70 

* Part 


Total: 58.70 hectares (approximately) 
or 145.05 acres (approximately) 


Plot numbers to be acquired in village Saoner: 


245 Part, 246 Part, 248,249,250 Part, 252 Part, 253 Part, 266 Part, 661 P; 
Part, 670 Part, 672 Part, 673 Part, 678,677 Part, 679 Part, 681,682,683,684, 
Part, 697, 698,699,700,701 Part, 702 Part, 703, 704 Part, 715 Part, 
Government land Part. 


aijt, 662,663,664,665 Part, 666 Part, 667 Part, 668 Part, 669 
685 Part, 686,687 Part, 689,690,691,692,693,694,695,696 
1155,1156,1157,1158, Road Part, Kolar River Part, 


Boundary, Description: j 

A-B : Line start from Point 'A' and passes along the outer boundary <|>f plot numbers 679,678,673,672,670,669,668,667, 
666,665,664,663 of mouza Saoner and meets at Point ‘B\ | 


B-C 


C-D 


Line passes along the outer boundary of plot number 662 thq 
253,252,250, then passes along the outer boundary of plot 
246, Government land, plot number 245 and meets at Point ‘I 


passes through plot numbers 661 ,687, 685,689,266, 
numbers 249,248, then, proceeds through plot number 

!e 


Line passes through plot number 245, Government land th 
number 696, then crosses the road then passes through plot 


en crosses the river Kolar, then passes through plot 
[numbers 704,702,701,715 and meets at Point *D\ 


D-E : Line passes along the outer boundary of plot number 715 arid meets at Point 

E-F* Line crosses the road, then passes along the outer boundary of plot numbers 698, 681 , then crosses the river and 
meets at Point ‘F\ , 


F-G : Line passes along the northern bank of Kolar river, then proceeds along the outer boundary of plot number 684 
and meets at Point ‘G\ | * 

G-A : Line passes along the outer boundary of plot numbers 663,664, then passes through plot numbers 665,666,667, 
668,669,670,672, 673,677,679 of village Saoner and meets at starting Point ’A\ 

[F. No. 43015/362009-PR1W-1J 
S.C. BHATIA, Director 
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W. 3U. 1698.—«<=hK Up UT? UTTPl 1? % JV& 31^^ $ <iRnfisK1 P ^fnVJiKl favP 

4-A . »\ ; A 

' TH U>T 41'hi^Hi $; 

afpu^n P u t fa ffe m , *jfa ^ ^ ^ arcrfa sttP ^ fans wit 4\ n«<fi/ PI rm (%?njt)/^fe/395 

*Pfar 4 sragur, 2010 =ft PPM ^cfaei, aryiy (ur ufa) -$ Mm P M?n PrM, i , fepr 

< fcnSFTI-700001 ^MeRp wm 4>)<r14>V$R fdPr^S (ims , Pfa?T Ps, MPTy-495006 (OTTPUTC) ^ 

< FTPlfePT P fMl vlfT WUI $; 

(aMarPPrnR) srfufwr, 1957 (1957^20) (faPw3*s i £ T reuTH 

< m aarfPpRFf w u*n t) uft mt 4 up m-uro ( 1 )fr tru MrP utt Mr M ^cc, iru *jfP P uiM *P M t«M ^ 

^P 3nP 3TT7FT uft *£4HI pfft 

“FET 3TOT& P jfirlRSki ( 3pT P %?TO M MM 

(0 *jPt ^ ' 3 ^ > fMt UFT ^ ^ 'jfa ^ Ul mr fMt 3 tPtcftr arafa tr Mpr, Uf 

(ii) ’jfP P U! ifat fR Upf 3pp3iR UT *jfa yfd4»< P>“ fFT ^P UP? Upf UT 

(iii) ^ft '9^31 arsN ^bt% «p stMPt srPranP ^ sEjsriPr uuMPr f! M aflr tjfp PuPt uPt Ml, Mf 

cRT 3RU HRPfa? «R UffaR, 3T?P3p UT 3F9 <aPi'*i) ^P H^hI ^ ^P? 'P Wi45 u i 3pT <i'i«hi oh<A 

^pT^ cT^T^rT 3TfvPPTR «ff[ *TRT 13 «Fl'cR-tfRT (7) P PiR^i3RT -y^'ici 3*fpHoT"9TTIRlPpP^TTp 
^ Pr ypr^r, 

IV STfiRj^n ^ T&m $ VBW H flpter ^ ^ PFT ^ *ftcK, 3TpRTTp ^T p?qFTr«ZTy (TRR^ a^'TFT), TTT3fT*T ^RFf 

^ ■)ltrN>V^H tgffttg , #9cf tg, ^raHl -495006 ( ^ f pP I g ) ^ 1 

*W*t 

TptRTOTTT-^rSTT ^PPTcT TSRfPT, 

P»lcil ( ROT y^i ) 

( }«lioh ^d/sfl'all(9p^F5p)/^fe/395 Ol0<3 4 3?^^, 2010) 


n^-Hl<rT - ^tm fm\ - ar^q^ 



UR UTT UR 

^ETTR 1*«K 

^R erPt Fc^ urt 

^49»M p«K< 

ffan 

i. 

RRRFft 

586 

20 

81.700 

W] 

z 

H4<f)<ildl 

516 

20 

46.515 

urn 


^T : 128.215^ (WPT) 
■91316.82 (WFT) 


ifpTT epifn : 

: fan hr mumM) ^ mPmm! ■^Pn P P«F5 3 3nr*T ■ppp 13ip tirt h^imhI ^ ’tprt: "^rpt PPn ^ ^dl ^ 

1^5 *^r' vk PM?ft 11 

1 jf-^T ; fan TU*T WTNpft ^ 4«4 '9FT ^ Fpft ^ TTTR M^miHl-H^ftdldl «P «PnRia TTpTT P* 1^ fa* VK P+ddl ^ I 
7[—^T ; fan i!W 'lowl^dT ^ ^Ml "P ?)fl) illH '1«w1«lldT ^ tflni P ^ "9T Pl^pft ^ I 

V-W : fan TTRT *l«kl)<ildl sIP h<«ihi*i 1 ^ hR^hI #RT ^ 'gPP ^, 3jKfP«h *^>’ Picrufl t I 

[m ^T. 43015/21/2010--9t.3TR3?^.^^.-I] 

HR. #. Rlf^TT, Pt^rt 
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TO TTsnra.: 25, 301 l/3tTCT5 4, 1933 

—r ■ .f ■—= 

New Delhi, the 20(|i June, 2011 

S.O. 1698.—Whereas, it appears to the Central Government that Coal is likely to be obtained from the land in the 
locality described in the Schedule annexed hereto; 

i. ' , • 

And, Whereas, the plan bearing number SEC L/BSP/CGM (PLG)/Land/395 dated the 4th October, 2010 of the area 
covered by this notification can be inspected at the office of the Collictor,Anuppur (Madhya Pradesh) or at the office of the * 
Coal Controller, 1, Council House Street, Kolkata-70000 f or at the ojffice of the South Eastern Coalfields Limited (Revenue 
Section), Seepat Road, Bilaspur - 495006 (Chhattisgarh); 

Now, therefore, in exercise of the powers conferred by s^b-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal from land described in the said Schedule; 

Any persons interested in the land described in the said $chedtHes may— 

(i) object to the acquisition of the whole or any part of tlfie land, or of any rights in or ove # r such land, or 

(ii) claim an interest in compensation if the land or any rights in or over such land, or 

(iii) seek compensation for prospecting licences ceasing toj have effect, rights under mining leases being acquired, 

and deliver all maps, charts and other documents relating to the land, collection from the land of cores or other 
mineral samples and due analysis thereof and the preparation of any other relevant record or materials referred 
to in sub-section (7Y ! ^ >f the said Act, 

to the Officer-ln-Charge or Head of the De^Wmenl^Revenue Section), South Eastern Coalfields Limited, Seepat Road, 
Bilaspur - 495006 (Chhattisgarh), within ninety daykifrom the date cff publication of this notification in the official Gazette. 


SCHEDULE 

Sheetaldhara-Kurja U/G Mine, Hasdeo Area District-Anuppur (Madhya Pradesh) 
(Plan bearing number SECL/BSP/CGM (PLG)/l+and/395 dated the 4th October, 2010) 




Tahsil - Kotma 


District - Anuppur 

' 

SI, 

No. 

Name of 
village 

General 

number 

Patwari halka 
number 

Area in 
hectares 

Remarks 

1 . 

Parsapani 

586 

20 

81.700 

Part 

2. 

Naktitola 

516 

20 

46.515 

Part 


Total: 128.215 hectares (approximately) 
or 316.82 acres (approximately) 


BOUNDARY DESCRIPTION:— 

A-B Line starts from point 'A' on. the western boundary of village Parsapani and passes along partly northern 
boundary of village Parsapani and meets at point 'B' on the same boundary, 

B-C Line passes through the middle part of village Parsapani and meets at point *C on the common boundary of 
villages Parsapani-Naktitola. 

C-D Line passes through middle part of village Naktitola arid meets at point ’D' on the western boundary of village 
Naktitola. 

D-A Line passes along western boundary of village Naktitola and Parsapani and meets at starting point A. 

[F. No. 43015/21/2010-PRIW-I] 
S. C. BHATIA, Director 
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(1) 

..... a . 

' (2) 

(3) 

<4\ 

(5) 

Id) 


(2) 

(3) 

(4) 

(5) 

3- . 


848 for 

0 

01 

• 33 

7. 


118 

0 

01 

13 



818l*R 

0 

01 

35 



122 

0 

02 

53 



917/1 fR^T 

0 

00 

35 



301 

0 

12 

54 



674 

0 • 

03 

68 

8. 


287 

0 

00 

44 



679/11*H 

0 

01 

00 



284 

0 

00 

49 


• 

815/1 ^FT 

0 

01 

53 



258 

0 

01 

67 



756/1039 

0 

03 

46 



141 

0 

00 

77 



586/24/296 

0 

01 

88 



135 

0 

02 

64 



573/130 

0 

II 

77 



288 

0 

00 

05 



631/569 

0 

00 

56 



119 

0 

01 

93 

4. 

um'H 

586 

0 

02 

• 19 



128 

6 

01 

01 



439 

0 

00 

53 



278 

* 0 

02 

11 



553 

0 

01 

80 



126 

0 

02 

63 



552 

0 

00 

40 



238 

0 

01 

23 


#\ \ 

443 

0 

00 

64 

9. ' 


681 

0 

05 

- 32 

5. 

w w 
• « 

450 

0 

00 

36* 




0 

02 

64 



471 ‘ 

0 

03 

51 



827 

0 

01 

, 44 



452. 

0 

01 

96 



43 

0 

01 

44 



401 

0 

01 

04 



1023 

0 

02 

07 



360 

0 

03 

66 



49 

' 0 

00 

28 



413 

0 

04 

43 



653 

0 

00 

98 



352 

0 

04 

15 



741 

0 

00 

79 



389 

0 

00 

15 



48 

0 

00 

94 


* 

382 

0 

02 

49 



1017 

0 

01 

49 

6. 


487 

0 

02 

25 



1008 

0 

01 

38 



507 

0 

00 

11 



808 

0 

oo 

98 









810 

0 

01 

01 



403 

0 

02 

97 















1015 

0 

00 

71 



467 

0 

01 

37 















826 

0 

00 

95 



506 

0 

02 

80 















825 

0 

01 

19 



468 

0 

00 

71 















1016 

0 

00 

21 



407 

0 

00 

38 















654 

0 

00 

43 



486 

0 

01 

08 















772 

0 

00 

06 



508 

0 

00 

45 















652 

0 

00 

32 



509 

0 

‘02 

52 















738 

0 

00 

96 



501 

0 

01 

10 



686 

0 

08 

35 

7. 


97 

0 

01 

53 



691 

0 

02 

29 



288 

0 

00 

50 



765 

0 

02 

19 



116 

0 

00 

14 



42 

0 

00 

88 



268 

0 

03 

40 
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0 

01 

04 • 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 21st June, 2011 

S.O. 1699.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of natural gas from Dadri in the 
State of Uttar Pradesh to Panipat in the State of Haryana, 
R-LNG Spur Pipeline should be laid by the Indian Oil 
Corporation Limited; 

•And, whereas, it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land described . 
in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Lan<t^ 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may, within twenty one days from the date 
*on which the copies of the notification, as published in 
the Gazette of India are made available to the general public, 
object in writing to the acquisition of the right of user 
therein for laying of the pipeline under the land, to 
Shri Vidya Shankar Singh, Competent Authority, Indian 
Oil Corporation Limited, Dadri -Panipat R-LNG Pipeline 
Project, SA-4, Shastri Nagar, Near Old Hapur Chungi, 
Ghaziabad (Uttar Pradesh). 

SCHEDULE 


Tehsil: Dadri Distt.: Gautam 

Batfhnagar 

State: 

Uttar Pradesh 

Name of Village 

Khasra No. 


Area 




Hectare 

Are 

Square 





Meter 

0) 

(2) ' 

(3) 

(4) 

(5) 

1. Salarpur Kalan 

409 

0 

Of 

Of 


408 

0 

00 

08 


333 

0 

00 



873 

0 

01 

98 


635 

0 

Of 

47 


378 

0 

Of 

00 


334 

0 

00 

02 


(1) 

(2) 

(3) 

(4). 

(5) 

1. Salarpur Kalan 

773 

0 

02 

28 

(Contd.) 

388 

0 

01 

78 


637 

0 

06 

02 

• 

415 

0 

00 

08 


734 

0 

01 

08 


726 

. 0 

01 

33 


407 

0 

02 

81 


392 

0 

02 

49 

• 

371 ‘ 

0 

01 

56 


374 

0 

00 

08 

2. Ranauli Latifpur480 

0 

00 

42 


481 

0 

00 

36 


500 

0 

01 

89 


670 

0 

09 

44 

- 

673 

0 

. 10 

97 


675 

0 

01 

- 41 


703 

0 

03 

28 


705 

0 

20 

19 


706 

0 

03 

74 

# 

730 

0 

16 

51 


728 

0 

05 

94 


733 

0 

06 

52 


739 

0 

00 

10 


282 

0 

08 

81 


281 

0 

34 

54 


274 

0 

03 

54 

3. Bisahra 

680/2 Min 

0 

03 

72 


903/1 Min 

0 

13 

87 


830/1 Min 

0 

04 

00 


830/2 Min 

0 

00 

14 


886/2 Min 

0 

00 

36 


.681 Min 

0 

00 

93 


817/1 Min 

0 

07 

77 

’ 

555 

0 

14 

43 


680/2 Min 

0 

06 

80 


829 Min 

0 

02 

62 


830/1 Min 

0 

01 

00 


763 Min 

0 

00 

20 


764/1 Min 

0 

02 

70 


841/1 Min 

0 

05 

00 


845 

0 

02 

14 
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(1) 

(2) 

(3) 

(4) 

(5) 

3. Bisahra 

897 Min 

0 

02 

. 52 

(Contd.) 

711 

0 

02 

99 


848 Min 

0 

01 

33 


818 Min 

0 

01 

35 

* 

917/1 Min 

0 

00 

35 


674 

0 

03 

68 


679/1 Min 

0 

01 

00 


815/1 Min 

0 

01 

53 


756/1 039 

0 

03 

46 


' 586/24/296 

0 

01 

88 


573/130 

0 

11 

77 


631/569 

0 

00 

56 

4. Razatpur 

586 

0 

02 

19 


“T-y ^ 

0 

00 

53 


553 

0 

01 

80 


552 

0 

00 

40 


443 

0 

00 

64 

5, Kuri KJiera 

450 

0 

00 

36 


471 

0 

03 

51 


452 

0 

01 

96 


401 

0 

01 

04 


360 

0 

03 

66 

* 

413 

0 

01 

43 


352 

0 

01 

15 


389 

0 

00 

15 


382 

0 

02 

49 

6. Bambawar 

4S7 

0 

02 

25 


507 

0 

00* 

11 


403 

0 

02 

97 


467 

0 

01 

37 


506 

0 

02 

80 


468 

0 

00 

71 


407 

0 

00 

38 


486 '-'.V 

0 

01 

06 


508 

0 

; 00 

45 


509 

0 

02 

52 


501 

0 

01 

10 

T Mahawar 

97 

0 

01 

53 


288 

0 

00 

50 


116 

0' 

00 

14 


268 

0 

03 

40 
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• -V- 1 - -- 

(l); 

(2) 

(3) 

(4) 

. (5) 

—!— -:- - 

7. jVlahawar 

117 

0 

01 

94 

(Contd.) 

118 

0 

01 

13 

. 

122 

0 

02 

53 


301 

0 

12 

54 

8. Islamabad 

287 

0 

00 

44 

Kalda 

284 

0 

00 

49 


258 

0 

01 

67 

i 

141 

0 

00 

77 

! 

135 

0 

02 

tA 

* 

288 

0 

00 * 

05 


119 

0 

01 

93 

i 

128 

0 

01 

* 01 


278 

0 

02 

11 

' "* 

126 

0 

02 

63 

i 

238 

0 

01 

23 

9. Kochehra 

681 

0 

05 

32 

Warsabad 

811 

0 

02 

64 


827 

0 

01 

44 

i 

43 

0 

01 

44 


1023 

0 

02 

07 


49 

0 

00 

28 

i 

653 

0 

00 

98 

I 

741 

0 

qo 

79 


48 

0 

00 

94 


1017 

0 

01 

49 


1008 

0 

01 

38 

* 

808 

0 

00 

98 


810 

0 

01 

01 


1015 

0 

00 

71 

; 

826 

0 

00 

95 


825 

0 

01 

19 


1016 

0 

00 

21 

■ i 

654 

0 

00 

43 

! > 

l 

772 

0 

00 

06 


•652 

0 

00 

32 

• 

738 

0 

00 

96 

i 

686 

0 

06 

35 

i 

691 

0 

02 

29 


765 

0 

02 

19 


42 

0 

00 

88 


[F. No. L-14014/3/2011 -G P.] 
K. K. SHARMA, Under Secy. 
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^RT. 3TT. 1700.—3 3lft T^pT3T ^ aifasfJR SFifa) SlfafWT, 1962 

(1962 ^150) *TRt6 ^^7-^71 (1) ^ 3T*fa W W^K $ ^foWH afa q f ffffos % ^ ^ t *1$ 

a3 w dforiHad Tnfraf ^ a7ftj7j^n #u cfistt. gra m sTfirq^natf 3 iR 3737^ 3 fqfo ffo g ^ 3 s^] ^ 
3TfWT ^>T ST^fa f^RlT «(I; 

afa: m&K ^ arfaiwi «irt 6 ^q-qrci (4) uni q^ TTtoif ^t qqfa ^ ^ ^■tfqrtTrqt 

fa<ri , i*i? 3 i, Tq^m cft arfqqrrc ift*R afcr ^rrqft*H Mrfe 3 Rrft<T %qi rt; 

alfc 7T8JR qTfaqnTt ^ 4>’sO i l 7R*K qft RqVi t"fqf> 37I7.3d.3T^fl. q> nRqS'i ^ %3 TtR y<A*l "% TOl ^ $Rqi«it <f^l 
"tf qi-fiHd 7W 3TR.Tr?T.TTq. *ft. WRJR qfwfafHI ^ t% $fe7H •feWRVH 3 

HI$Mdl5d fel i ^ t 3771: 377 ^ «rR 3, f^TTO TTf^cT f^Td 3Tfa7J^TT 3 #i Rf^T "W t, 

y^id’i qft 'H-hiR-ci 'apt wq; 

3TcT:, m, W^K, TO^ (’jfa 3 TT^ ^ 37ftnFT7 <FT 3Fsfa) 37faftqq, 1963 ^ fW7 4 ^ 

TON^-1 ^ 37*ffa 3^8JT^TTT 3371 3T^qt ^ 77HT 6 3 ^RrdRsId TTPW ^ WRd Srfrgff ^ 3 ^tf37T 

TFTcft t 1 


3# 


qn.STT. 777^71 T?jEf 7177^ 

um 

WTTtcT 

Pddl 

"TF^q 

qwi qfl TiHifki 
^Ft TTTTftq 

(1) 

. ( 2 *) ’ 

(3) 

(4) 

(5) 

( 6 ) 

1095 fclFFl 6-4-2007 



OiRjiqi^K 

Tff7 77^1 

12-7-2010 ,-• 

1095 %FF 16-4-2007 


MicOH'K 

JIltadK 

TtR q^TT 

12-7-2010 

1095 t^TTqr 16-4-2007 


HklH'K 

OlPd^HK 

37T7 q^?T 

12-7-2010* 

1095 fc#* 16-4-2007 

faeFF 


MlPddNK 

T7T7 q^?T 

12-7-2010 

1095 16-4-2007 

fe?H ^37 
q^t 

h1<0h j k 

qif^qNK 

3rRq^n 

12-7-2010 

1095 f^TT^ 16-4-2007 

rfM 

H^1d J K 

'llfddNK 

3tH q^T 

12-7-2010 

1095 fcTHF 16-4^2007 

^337 

ttkThoi 

MiDidNK 

ft 

^3tR q^T 

12-7-2010 

1095*t^.16-4-2007 

5^P 



3d7 q^l 

12-7-2010 

1095 %T57 16-4-200^ 

Wdl37 

HV<tq07 

qrfwTR 

3tR q^?r 

12-7-2010 

1095 I^TFF 16-4-2007 

f^FI 

■rHRfr 

qjf^RTRK 

TrR q^?i 

12-7-2010 

1095 farisF 16-4-2097 

^37 77lfqcFPI7 

hWtr 

JIlPddNK 

TrR q^?T 

12-7-2010 

1096 faw 16-4-2007 

TIKddOi 

'Ill'll dldK 

OlPd^NK 

T7T7 q^TT 

12-7-2010 

1096 16-4-2007 

TT7FRT 

MlfddHK 

OlPdqNK 

drli q^?T 

12-7-2010 

1096 16-4-2007 

77J?T37 fFRRte 

qif'ddHK 

OlRl^NK 

TtT 7 q^T 

12-7-2010 

1096 f^TR> 16-4-2007 

.7^737 

OlRl^NK _ 

MlPddNK 

Td7 q^?I 

12-7-2010 

1096 16-4-2007 

Hfddldl 

MlP^^NK 

■qiPiFTRK 

^tT 7 q^T 

12-7-2010 

1096f^7 16-4-2007 

4>h1^1I 

OlPd^NK 

Olfd^NK 

3tU q^TT 

12-7-2010 
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(1) 

(2) 

■ (3) 

( 4 ) 

(5) 

(6) 

1096 fcTR) 16-4-2007 



oifahwK 

TOT 3f^?T 

12-7-2010 

2469 IWPP 29-8-2007 

IWT^T 

wt 

TO 

TOT 31^7? 

17-7-2010 

971 1WP?r 2-4-2007 

/ mm'n 

^KTl 

^d*|r^4 TO 

TO 31^?T 

17-7-2010 

971 2-4-2007 

^57 7§RTPTT 

wl 

phpr^ to: 

to: 3t4?t 

17-7-2010 

971 2-4-2007 

it’ll<ril 

wt 

. %T^51 TO 

TO 31&T 

17-7-2010 

971 IWPF 2-4-2007 

TPSRPJT 


TO 

"TOT 3T^T 

17-7-2010 

971 fWFF 2-4-2007 


^rcrt 

‘lid^Jsl WT 

TO 3P^T 

17-7-2010 

971 1WT3> 2-4-2007 



jftd^«S TO 

TOT 3I^T 

17-7-2010 

971 1^7 2-4-2007 


wt 

‘lld^* TO 

TO 3J^?T 

17-7-2010 

971 IWPFT 2-4-2007 

$*<rl(HWK c 6<r41 


; to 

“TO TTaTT 

17-7-2010 

971 fWP* 2-4-2007 

cdHIMK 


'I1d^4 TO 

4tr ( 

17-7-2010 

966 fWPFT 2-4-2007 

^RTT<W1 

«WW 

, wm 

TOT3^?T 

5-7-2010 

966 fWT37 2-4-2007 

^RT^T 

WPP! 

4HlMd 

TOT 3T^?T 

5-7-2010 

966 fWRS 2-4-2007 

pMt 

4HIMd 

wtm t 

TOT 3J^T. 

5-7-2010 

966 fWFP 2-4-2007 

4+lefc-fl 

^IMHd 

TOfPT 

TO 31^71 

5-7-2010 

966 IWPF 2-4-2007 


WTW 

TOtfcT 

to: 3P&T 

5 -7-2010 

966 1WT% 2-4-2007 


TO 

TOW 

TOT31^T 

5-7-2010 

966 fWFS 2-4-2007 

«RTT dlchO 

WTW 

*d3F 

■TO 3Pa?I 

~ 5-7-2010 

966 fcTfar 2-4-2007 


«1I J IW 

TOW 

TOT3J^T 

5-7-2010 

966 IWPfT 2-4-2007 

TOlfcPJT PTO 

wrw 

wiw 

TO3I47I 

5-7-2010 

966 fcWT 2-4-2007 

nlcml 

wm 

TOW 

tou^t 

5-7-2010 

966 fWPFT 2-4-2007 


wra 

wfw 

■TO 31^1 

5-7-2010 ; 

966 IWPfc 2-4-2007 



TOW 

"TO Tl^fT 

5-7-2010 

966.fWT3T 2-4-2007 


WTW 

TOW 

"TO 3J&I 

5-7-20K) 

966 1WPP 2-4-2007 

TqrartTO? wft 

^11(1 

^rjrw 

TOT 31^4 

5-7-2010 

966 IWPP 2-4-2007 



qijinti 

TOT 3T^T 

5-7-2010 

966 IWT^ 2-4-2007 

•^5RT 

«IM1 C RI 

TOW 

TOT 3I^?T 

5-7-2010 

966 t^Tfspr 2-4-2007 

tratst ^tt 


TOW 

TOTU^TT 

5-7-2010 

966 fclRT 2-4-2007 



TOw 

TOT 31^1 

5-7-2010 

966 fWR4 2-4-2007 


WTW 

TOW 

TOT "S^r 

5-7-2010 

966 2-4-2007 


■SfPTW 

TOW 

-H- 

TOT 31^ 

5-7-2010 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

966 2-4-2007 


^FFTct 

WNcT 


5-7-2010 

967 2-4-2007 

t|NT 


dMRd 

31^71 

5-7-2010 

967 fclfar 2-4-2007 



wm 

TrR 3T^?T 

5-7-2010. 

967 fcra? 2-4-2007 

dd4HI 


w 


. 5-7-2010 

967 fcrfar 2-4-2007 





5-7-2010 

967 2-4-2007 



4MIMd 

3tU 3T&T 

5-7-2010 

967 2-4-2007 

t tp? 



■3TtR31^T 

5-7-2010 

967 2-4-2007 


Tsto 



5-7-2010 

968 2-4-2007 




■5rR 3I^7T 

5-7-2010 

968 fcTFF 2-4-2007 


4 sin 

«u4hci 

■3tTT3^I 

5-7-2010 

968 f&fc 2-4-2007 


wskt 



5-7-2010 







968 1^47 2-4-2007 

Wlnii! ^fFR 



■TO 31^71 

5-7-2010 

968 2-4-2007 


T 


3F&T 

5-7-2010 

968 fW4T 2-4-2007 


«tski 


37^71 

5-7-2010 

968 %T4r 2-4-2007 

^rfRT 

^Tgkr 

^FPTrT 

T7R 3J^7T 

5-7-2010 

968 fcTP* 2-4-2007 



*rm?r 

3T<^! 

5-7-2010 

968 2-4-2007 


4T5kr 

dMIHd 

"5tTT 3I^7T 

5-7-2010 


[m u V&- 14014/34/2010-^fWt] 
7P7f, 37^ ftfefa 


New Delhi, the 21st June, 2011 % 

S.O. 1700.—Whereas, by notifications of the Government of India in the Ministry of Petroleum and Natural Gas 
lumber S.O.and date as mentioned in the schedule attached issued under sub-section (I) of Section 6 of the Petroleum 
ind Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government acquired the 
ight of user in the lands specified in the Schedule appended to those notifications; 

And, whereas, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central 
jovemment vested the right of user in the said land, free from all encumbrances in the Indian Oil Corporation Limited; 

And, whereas, the Competent Authority has made a report to the Central Government that the pipeline for the 
purpose of transportation of RLNG from Dadri in the state of U.P to Panipat in the state of Haryana by Indian Oil 
Corporation Limited has been laid in the said land, so the operation may be terminated in respect of the land the description 
of which in brief is specified in the Schedule annexed to this notification; 

Now, therefore, as required under explanation-1 of rule 4 of the Petroleum Pipelines (Acquisition of Right of User in 
I .and) Rules. 1963, the Central Government hereby declares the dates mentioned in Column 6 of the said Schedule as the 
elates of termination of operation. 
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SCHEDULE 



S.O.No&date 

Name of the 
viljage 

Tehsil 

District 

State 

• 

Date of termination 
of operation 

(1) 

(2) 

(3) 

(4) 

(5) * •' 

# (6) , 

1095 dt. 16-4-2007 

Mohiuddinpur Hisali 

Modinagar 

Ghaziabad 

Uttar Pradesh 

12-7-2010 

1095 dt. 16-4-2007 

Basantpur Saintli 

Modinagar 

Ghaziabad 

Uttar Pradesh 

12-7-2010 

109i5dt. 16-4-2007 • 

Nabipur 

Modinagar 

Ghaziabad 

Uttar Pradesh 

12-7-2010 

1095 dt. 164-2007 

Milak Chakarpur 

Modin’agar 

Ghaziabad 

Uttar Pradesh 

12-7-2010 ' 

1095 dt 164-2007 

Kishan Chandpur 

Patti 

Modinagar ^ 

Ghaziabad 

Uttar Pradesh 

*-^-7-2010 

» 1 

1095 dt. 164-2007 

Manauli 

Modinagar 

Ghaziabad 

Uttar Pradesh 

12-7-2010 

1095 dt. 164-2007 

Sultanagar Chajj upur 

Modinagar 

Ghaziabad 

Uttar Pradesh 

12-7-2010 

1095 dt. 164-2007 

Hussainpur * 

Modinagar 

Ghaziabad 

Uttar Pradesh 

12-7-2010 

1095 dt. 164-2007 

Rohiilapur 

Modinagar 

Ghaziabad 

Uttar Pradesh 

12-7-2010 

1095 dt. 164-2007 

Bihang 

Modinagar 

Ghaziabad 

Uttar Rradesh 

12-7-2010 

1095 dt. 164-2007 

Nekpur Sabit Nagar 

Modilftgar 

Ghaziabad 

Uttar Pradesh 

12-7-2010 

1096 dt. 164-2007 

Saadatnagar Iqla 

Ghaziab^ 

* ■ _ 

Ghaziabad 

Uttar Pradesh 

12-7-2010 

1096 dt. 164-2007 

Dasna 

Ghaziabad 

Ghaziabad 

Uttar Pradesh 

12-7-2010 

1096 dt 164-2007 

Rasulpur Sikrauda 

Ghaziabad 

Ghaziabad * 

Uttar Pradesh 

12-7-2010 

1096 dt 164-2007 

Sadarpur 

Ghaziabad 

Ghaziabad 

Uttar Pradesh 

12-7-2010 

1096 dt. 164-2007 

Matiyala 

Ghaziabad 

Ghaziabad 

Uttar Pradesh 

12-7-2010 

1096 dt. 164-2007 

Kanauja 

Ghaziabad 

Ghaziabad 

Uttar Pradesh 

12-7-2010 

1096 dt. 164-2007 

Duhah ^ 

Ghaziabad 

Ghaziabad 

Uttar Pradesh 

12-7-2010 

2469 dt 29-8-2007 

Bisahra 

Dadri 

Gautam Budh 
Nagar 

Uttar Pradesh 

17-7-2010 

971 dt. 24-2007 

Salarpur Kalan 

Dadri 

Gautam Budh 
Nagar 

Uttar Pradesh 

17-7-2010 

971 dt. 24-2007 

Dadupur Khatana 

Dadri 

Gautam Budh 
Nagar 

Uttar Pradesh 

17-7-2010 

971 dt. 24-2007 

Ranauli Latifpur 

Dadri 

Gautam Budh 
Nagar 

Uttar Pradesh 

17-7-2010 

971 dt. 24-2007 

Razatpur 

Dadri 

Gautam Budh 
Nagar 

Uttar Pradesh 

17-7-2010 

97 ldt. 24-2007 

Kuri Khera 

Dadri 

Gautam Budh 
Nagar 

Uttar Pradesh 

17-7-2010 

971 dt. 24-2007 

Bambawar 

Dadri 

Gautam Budh 
Nagar 

Uttar Pradesh 

17-7-2010 

97 ldt. 24-2007 

Mahawar 

Dadri 

Gautam Budh 
Nagar 

Uttar Pradesh 

17-7-2010 
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(1) 

(2) 

0) 

* (4) 

(5) 

(6) 

971 

dt. 2-4-2007 

1 

Islamabad Kalda 

Dadri 

Gautam Budh 
Nagar 

Uttar Pradesh 

17-7-2010 

971 

dt. 24-2007 

Kochehra Warsabad 

Dadri 

Gautam Budh 
Nagar 

Uttar Pradesh 

17-7-2010 

966 

d£ 24-2007 

Chamrawal 

Baghpat 

, Baghpat 

Uttar Pradesh 

5-7-2010 

966 

dt. 24-2007 

Khaspur 

Baghpat 

; Baghpat 

Uttar Pradesh 

5-7-2010 

966 

dt. 24-2007 

Ranchi 

Baghpat 

Baghpat 

Uttar Pradesh 

5-7-2010 

966 

dt.24-2007 

Ukawali 

Baghpat 

Baghpat 

Uttar Pradesh 

5-7-2010 

966 

dt. 24-2007 

Khatta Prahladpur 

Baghpat 

Baghpat 

Uttar Pradesh 

5-7-2010 

966 

dt.24-2007 

Pawla Begmabad 

Baghpat 

'• Baghpat 

Uttar Pradesh 

5-7-2010 

966 

dt.24-2007 

Basa Tikri 

Baghpat 

J 

, Baghpat 

Uttar Pradesh 

5-7-2010 

966 

dt.24-2007 

Gauri Pur 

Baghpat 

Baghpat 

Uttar Pradesh 

5-7-2010 

966 

dt.24-2007 

Habibpur Majra 

Baghpat 

Baghpat 

Uttar Pradesh 

5-7-2010 . 

966 

dt.24-2007 

. Midi 

Baghpat 

Baghpat 

Uttar Pradesh 

5-7-2010 

966 

dt.24-2007 

Bali 

Baghpat 

Baghpat 

Uttar Pradesh 

5-7-2010 

966 

dt.24-2007 

Putti Brahamnan 

Baghpat 

Baghpat 

Uttar Pradesh 

5-7-2010 

966 

dt.24-2007 

Muljarmpur 

• Baghpat 

Baghpat 

Uttar Pradesh 

5-7-2010 

966 

dt.24-2007 

Gyasri UrfGadhi 

Baghpat 

Baghpat 

Uttar Pradesh 

5-7-2010 

966 

dt.24-2007 

NaurojpurGoojar 

Baghpat 

Baghpat 

Uttar Pradesh 

5-7,2010 

966 

dt. 24-2007 

Soojra 

Baghpat 

Baghpat 

Uttar Pradesh 

5-7-2010 

966 

dt.24-2007 

Sarurpur Kalan 

Baghpat 

Baghpat 

Uttar Pradesh 

5-7-2010 

966 

dt.24-2007 

Kherki 

Baghpat 

Baghpat 

Uttar Pradesh 

5-7-2010 

966 

dt.24-2007 

Shikohpur 

Baghpat 

Baghpat 

Uttar Pradesh 

5-7-2010 

966 

dt.24-2007 

Tyodhi 

Baghpat 

Baghpat 

Uttar Pradesh 

5-7-2010 

966 

dt.24-2007 

Raj pur Khampur 

Baghpat 

Baghpat 

Uttar Pradesh 

5-7-2010 

967 

dt.24-2007 

Gauna 

Khekra 

Baghpat 

Uttar Pradesh 

5-7-2010 

967 

dt.24-2007 

Shahwanpur 

Khekra • 

Baghpat 

Uttar Pradesh 

5-7-2010 

967 

dt.24-2007 

Lalyana 

Khekra 

Baghpat 

Uttar Pradesh 

5-7-2010 

967 

dt.24-2007 

Mansurpur 

Khekra 

Baghpat 

Uttar Pradesh 

5-7-2010 

967 

dt.24-2007 

Khaila 

Khekra 

Baghpat 

Uttar Pradesh 

5-7-2010 

967 

dt.24-2007 

Rawan Urf Baragaon 

Khekra 

Baghpat 

Uttar Pradesh 

5-7-2010 

967 

dt.24-2007 

Mehrampur 

Khekra 

Baghpat 

Uttar Pradesh 

5-7-2010 

968 

dt.24-2007 

Dhikana 

Baraut 

Baghpat 

Uttar Pradesh 

5-7-20 JO 

968 

dt.24-2007 

Luhari 

Baraut 

Baghpat 

Uttar Pradesh 

5-7-2010 

968 

dt.24-2007 

Akbarpur Thaska 
Bangar 

Baraut 

» 

Baghpat 

Uttar Pradesh 

5-7-2010 


U\i.^ 4 . 


HWf> lit 4« A#« 




[»PII-^S 3(ii)] 


( 1 ). 


968 dt. 24-2007 
968 dt. 24-2007 
%8 # dt. 24-2007 


( 2 ) 


Kotana Bangar 
Jogos Bangar 
Jogos Khadar 


RRcT aw* 


(3) 


Bara lit 
Baraut 
Baraut 
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(4)_(5)_ (QJ • 


Baghpat Uttar Pradesh 5-7-2010 

Baghpat Uttar Pradesh 5-7-2010 

Baghpat Uttar Pradesh 5-7-2010 


[hio. L-14014/34/2010GP] 
. K. K. SHARMA, Under Secy. 


M 23 2011 

3R. 1701,—W4>'R, ^ ^ 3Tafa) aifafalR, 1962 

( 1962 50) ^ RRT 6 IR-RTCI (1) *1 3T«fa 4lft Rf RRcT ^ afa ^ ^ ^ 

A W dPc^ fei a tTRpQf arflflj**! WI ^T.37T. aifa^rTTiaif ^ 3 A ^ 

*>T 3i4h fa*! RT; 

3^7 ^ ^ToFrf aifafaRR RRT 6 Rft^R-RRl (4) 5RT 3RRI Vlf^RTf *TI3I#T ^ ^ A, ^ 

refers i hT ^ "5^ 4M^i *n arflRjrniarf A tt^fi rjt aifa^R arfact 4 >T*Rvm *¥, Pifen faRT Rt; 

afa wi yifM«bifl A w«6R *?t rf fate any ii^tt tfr A A acnis rRrfr 

^ far 3TRcT =bTMfan Ptffate "gRT WIcfTF 5 ! Pq«>i£ ^ t 1 3RT: "3R A 3IRRR RRlfRT 
^f%RT facial 37ftRJ^TT ^ RcR^T 3T^^ft A f^FRlfan $ l 

3RT: am, W4>K , MISHdljH ('jfRatft^BR RvT 3Tfa)Pi4H, 1963 R> falR 4 ^ *-m^»>^i- 1 

^ 3TR^T art^T^TR 3RR aij^l ^ TfiR 7 A 3falfi§Rl diOtaiT 4Ft TIRI^R TTRTfRT *ft uiAoiT «£ '7'* ^ Rfa* t I 


sFR Rn.an. ■??. fllAo 

■R 


- : -1- 

R5T! 

f^TT 

7FR 

3R17H ^ RRlf^T 
^ fliPIta 

(1) (2) 

(3) 

(4)1 

(5) 

(6) 

(7) 

1. 437 

73, MdlHI^ 

---j- 

H(HI*il^l<. 


3TfH 31^71 

30-4-2010 


25-2-2008 

1 438 

25-2-2008 


3. 439 
25-2-2008 

4. 440 
25-2-2008 


81, 

83, 

84, aiiclinfcn 
28, 

29, R€KNIH<H 
32, RTR3TRFte 

46, fthWMwilJW 

47, y)+I^Pui^<H 

48, Rl^q?Rl 

49, ^TTcRT^FT 

50, atg^T 

51, atfR^n ^ 




RIrRPpR 



arflir^* 

ami 31^1 • 

3RR3I^T 

amni^i 
amru^r 
ami 3i^i 

amni^i 
ami 31^71 
arm 31^71 
ami 3i^7T 
ami 31^71 
aifw 31^71 


30-4-2010 

30-4-2010 

30-4-2010 

30-4-2010 

30-4-2010 

30-4-2010 

30-4-2010 

30-4-2010 

30-4-2010 

30-4-2010 

30-4-2010 

30-4-2010 


ami -gfrr 30-4-2010 


5. 441 
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(1) 

(2) . 

(3) 

(4) 

(5) 

(6) 

(7) 



25-2-2008 

53, 



aura 31^1 

30-4-2010 




54, 



3TOU^T 

30-4-2010 


6. 

680 

• 75, 


f^F 

3ff« 3*^1 

30-4-2010 



27-3-2008 

76, 45 

'(0I4W 


acim^fi 

30-4-2010 ■ 




77, '*flfe'NI4 i diqP<rd 



zm 

30-4-2010 




78,-RPTll5 


I^F 

airau^r 

30-4-2010 




79,‘9f«R^ST 

WIW 


3mJ3^7T 

30-4-2010 




80, i 4f»t<rilM(crvT 


f**P 

3TTS31&T 

30-4-2010 


‘ 7. 

681 

55, 


f**F 

3TT'y 3l^T 

30-4-2010 



27-3-2008 

56, SlKIdldl (^0 


arra Ti^rr 

30-4-2010 

# 



57, d!dW$ 

f**F 

^*F 

afowu^fT 

30-4-2010 




58, fddd'jdl 

f^F 

fi*F 

3TTV 3T&T 

30-4-2010 




59, ^Hkrdl*lRPll 

f^P 

f^j 

3TTV 3I^T 

30-4-2010 




60,'dlRoiMf^d 

f^F 

I^F 

arrant 

30-4-2010 




61, arprr^ 

ftpp 

f^P 

^31^1 

30-4-2010 


8. 

682 

63, 

-MKIUlR 


3rfn3r^rr... 

30-4-2010 



27-3-2008 

64, ^fT^TKlfe 

wnft 

f^F 

aifyir^r 

30-4-2010 




65, WllR 

wi 

f^C 

3TT9 ¥^7T 

30-4-2010 




66, 

wnft 


3tTS 

30-4-2010 


9. 

683 

67, . 



3THJ 3^7T 

30-4-2010 


- 

27-3-2008 

68, 

4dH»>Mkto 

f^F 

3TRJ 31^1 

30-4-2010 




69,^fcff^j 


f*F 

37T« 31^1 

30-4-2010 




70, 0)crllM<r^ 


f*FP 

3*18 31% 

30-4-2010 




71, 


*^F 

3TW 3% 

30-4-2010 




72, ■Rtfrrf^T 



3nu 3 % 

30-4-2010 


10. 

1280 

74, 'MIIcKM 

WRU 

f^F 

a*rcn% 

30-4-2010 



29-5-2008 








3TfaftcFT 3Tfa*JERT^ 

9F? 

^T,3*T. TT^’ ai<l<a 


H£d 

fm 

TF^T 

H^ldd 4>t 4WlPd 

■R 


- 


• 


8>t di<1y 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

1. 

3122 

47, flUl^Pui'^ 

f 

f^F 

3TT8 3% 

30-4-2010 


11-11-2008 

48, 

wmgsTi 

f^RJ* 

3*T8 3% 

30-4-2010 



49, 


f^F 

a*T8 3% 

30-4-2010 



50 , 3T^1T 

MldU^l 

f^F 

3jfy 3% 

30-4-2010 



51, ^Pn^dl ^ 



3*18 3% 

30-4-2010 

2. 

3123 

55, 3H*dJW 

f^J 


3*18 3% 

30-4-2010 


11-11-2008 

57, clTeTf^ 



3*18 3% 

30-4-2010 



58, fad<rHj<i 1 

f**p 

I^T 

308 3% 

30-4-2010 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 



60, iifrimfta 

ft^F 


399 31^71 

30-4-2010 



61, abjured 

'' ^ 


399 31*71 

30-4-2010 

3. 

3124 

74, flTO 

•miwh 


399 31*71 

30-4-2010 


11-11-2008 

75, 



3irar n^r 

30-4-2010 



76, ‘vSHc’tA 

l l , l|cKH 

«*F 

399 3l*7T 

30-4-2010 



78, mnsi 


1**F 

399 31*71 

30-4-2010 



79, hM'sI 


f**F 

399 31*71 

30-4-2010 



80, 

mowm 


399 31*71 

30-4-2010 

4. 

3125 

28, 

pc^U^M | 


399 31*71 

30-4-2010 


11-11-2008 

29, 

Pq^^H i 


399 31*71 

•30-4-2010 



32, ' t TT*T3TT*Fte 



399 31*71 

= 30-4-2010 

5. 

3126 

83, 

r^T ! 


399 9*71 

30-4-2010 


11-11-2008 

84,3iramf^T 

i 


309 3I*7T 

30-4-2010 

6 

3127 

69, 

j 


399 31*71 

30-4-2010 


11-11-2008 

70, uWimwri 



399 31*71 

30-4-2010 



72,^frl% 



399 3l*7T 

30-4-2010 

7. 

3128 

64, 

’MiqHlP< 

^F 

399 31*7T 

30-4-2010 


11-11-2008 

66, ^fePUP^Mc^ 

\ qi^iHift ! 


399 31*71 

30-4-2010 

8. 

379 

60, iiRmihIWi 



399 31*71 

30-4-2010- 


13-2-2009 






9. 

380 

63,t3I99TR 

Wlft 


309 9*7T 

30-4-2010 


13-2-2009 


1 




10. 

381 

• 52, *££9 



399 31*71 

30-4-2010 


13 -2-2009 _ _|_ 

! . [m a. 25011 /5/2007-3ffr.3TR-I ] 

^Tfl 3T5R 

New Delhi, the 23rd June, 2011 

S.O. 1701.—Whereas, by notifications ofthe Government of India, Ministry of Petroleum andNatural Gas number 
S.O.and date as mentioned in the Schedule below issued under sub-section (1) of Section 6 of die Petroleum and Minerals 
Pipelines (Acquisition of Right of user in Land) Act, 1962 (50 of 1962) the Central Government acquiredihe Right of User 
in the lands specified in the Schedule appended to those notifications. 

And, whereas, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central 
Government vested the Right of User in the said land free from all encumbrances in the Indian Oil Corporation Limited. 

And, whereas, the Competent Authority has made a report to the Central Government that the pipeline for the 
purpose of transportation of petroleum products from Refinery of Chennai Petroleum Corporation Limited, Manali to 
Devanguthi Terminal, Bangalore, in the State of Andhra Pradesli has been laid in respect of said lands, so the operation 
may be terminated in respect ofthe ROW (Right of Way) in land, description of whch in brief is specified in the Schedule 
annexed to this notification; 


% 
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N °"> therefore; as required under explanation-1 of rale 4 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Rules, 1963, the Central Government hereby declares the dates mentioned in Column 7 of the said 
Schedule as the dates of termination of operation. 


SCHEDULE 


SI. S.O.No. 

No. and Date 

Name of the Village 

Mandal 

District 

State 

Date of termination 
of. operation 

(0 (2) 

(3) 

(4) 

(5) 

(6) 


1. 437 

73, Palamaner 

Palamaner 

Chittoor 

Andhra Pradesh 

, 30-4-2010 

25-2-2008 






2. 438 

81, Peddachellarigunta 

Baireddypalli 

Chittoor 

Andhra Pradesh 

304-2010 

25-2-2008 

83, Gollacheemanapalli 

Baireddypalli 

Chittoor 

Andhra Pradesh 

304-2010 


84,Alapalli 

Baireddypalli 

Chittoor 

Andhra Pradesh 

304-2010 

3. 439 

28, Sriharipuram 

Vijayapuram 

Chittoor 

Andhra Pradesh 

304-2010 

25-2-2008 

29, Maharajapuram 

Vijayapuram 

Chittoor 

Andhra Pradesh 

304-2010 


32, Patha Arcod 

Vijayapuram 

Chittoor 

Andhra Pradesh 

304-2010 

4. 440 

46, Krishnajammapuram 

Paiasamudram 

Chittoor 

Andhra Pradesh 

304-2010 

25-2-2008 

47, Srikaverirajupram 

Paiasamudram 

Chittoor 

Andhra Pradesh 

304-2010 


48, Paiasamudram 

Paiasamudram 

Chittoor 

Andhra Pradesh 

304-2010 


49, Vengalrajukuppam 

Paiasamudram 

Chittoor 

Andhra Pradesh 

304-2010 


50,Amudala 

Paiasamudram 

Chittoor 

Andhra Pradesh 

304-2010 


51, Amudala Puttur 

Paiasamudram 

Chittoor 

Andhra Pradesh 

304-2010 

5. 441 

52, Thugundram 

Ganga- 

Chittoor 

Andhra Pradesh 

304-2010 

25-2-2008 


dharanellore 





53,Ambodarapal!e 

Ganga- 

Chittoor 

Andhra Pradesh 

304-2010 



dharanellore 





54, Ellapelle 

Ganga- 

Chittoor 

Andhra Pradesh 

304-2010 



dharanellore 




6. 680 

75, Maredupalli 

Gangavaram 

Chittoor 

Andhra Pradesh 

304-2010 

27-3-2008 

76, Dandapalle 

Gangavaram 

Chittoor 

Andhra Pradesh 

304-2010 


77, Jeedimakulapalli 

Gangavaram 

Chittoor 

Andhra Pradesh 

304-2010 


78, Mamdugu 

Gangavaram 

Chittoor 

Andhra Pradesh 

304;20I0 


79, Pathikonda 

Gangavaram 

Chittoor 

Andhra Pradesh 

304-2010 


80, Keelapalli 

Gangavaram 

Chittoor 

Andhra Pradesh 

304-2010 

7. 681 

55, Anantapuram 

Chittoor 

Chittoor 

Andhra Pradesh 

304-2010 

27-3-2008 

56, Arathoia (Muthukur) 

Chittoor 

Chittoor 

Andhra Pradesh 

304-2010 


57, Thalambedu 

Chittoor 

Chittoor 

Andhra Pradesh 

3042010 


58, Chintalagunta 

Chittoor 

Chittoor 

Andhra Pradesh 

3042010 


59, Perumallakandiga 

Chittoor 

Chittoor 

Andhra Pradesh 

3042010 


60, Narigapalli 

Chittoor 

Chittoor 

Andhra Pradesh 

3042010 


61,Anuppalle 

Chittoor 

Chittoor 

Andhra Pradesh 

3042010 

8. 682 

63, Madhavaram 

Yadamai 

Chittoor 

Andhra Pradesh 

3042010 

27-3-2008 

64, Periyambadi 

Yadamai 

Chittoor 

Andhra Pradesh 

3042010 


65,Yadamari 

Yadamai 

Chittoor 

Andhra Pradesh 

3042010 


66, Buditireddipalle 

Yadamai 

Chittoor 

Andhra Pradesh 

3042010 

9. 683 

67, Kurmaipalle 

Bangarupalem 

Chittoor 

Andhra Pradesh 

3042010 

27-3-2008 

68, KaliOrupalfe 

Bangarupalem 

Chittoor 

Andhra Pradesh 

3042010 


69, Jambuvaripalii 

Bangarupalem 

Chittoor 

Andhra Pradesh 

3042010 


70, Gollapalle 

Bangarupalem 

Chittoor 

Andhra Pradesh 

3042010 
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0 ) 

(2) - 

(3) 

(4) 

(5) 

(6) 

(7) 



71, Paleru 

, Bangarupalem 

Chittoor 

Andhra Pradesh 

304-2010 



72, Mogili 

Bangarupalem 

Chittoor 

Andhra Pradesh 

304-2010 

10 . 

1280 

74, Gangavaram 

Gangavaram 

Chittoor 

Andhra Pradesh 

304-2010 

V 


29-5-2008 








(Supplementary Notifications) 



SL 

S.O.No. 

Name of the Village 

Mandat 

District 

State 

Date of Termination 

No. 

and Date 





of operation 

T> 

(2) 

(3) 

(4) . 

(5) 

(6) 

(7) 

i. 

3122 

47, Srikaverirajupuram 

Palasamudram 

Chittoor 

Andhra Pradesh 

304-2010 


U-l 1-2008 

48, Palasamudram 

Palasamudram 

Chittoor 

Andhra Pradesh 

304-2010 



49, Vengalrajukuppam 

Palasamudram 

Chittoor 

Andhra Pradesh 

304-2010 



50, Amudala 

Palasamudram 

Chittoor 

Andhra. Pradesh 

304-2010 



51, Amldala Puttur 

Palasamudram 

Chittoor 

Andhra Pradesh 

304-2010 

2 . 

3123 

55, Anantapuram 

Chittoor 

Chittoor 

Andhra Pradesh 

304-^010 


11-11-2008 

57, Thalambedu 

Chittoor 

Chittoor 

Andhra Pradesh 

304-2010 



58, Chintalagunta 

Chittoor 

Chittoor 

Andhra Pradesh 

304-2010 



60, Narigapalle 

Chittoor 

Chittoor 

Andhra Pradesh 

304-2010 



61, Anupalle 

Chittoor 

Chittoor 

Andhra Pradesh 

304-2010 

3. 

3124 

74, Gangavaram 

Gangavaram 

Chittoor 

Andhra Pradesh 

304-2010 


11-11-2008 

75 Maredupalli 

Gangavaram 

Chittoor 

Andhra Pradesh 

304-2010 



76, Dandapalle 

Gangavaram 

Chittoor 

Andhra Pradesh 

304-2010 



78, Mamadugu 

Gangavaram 

Chittoor 

Andhra Pradesh 

304-2010 



79, Pathikonda 

Gangavaram 

Chittoor 

Andhra Pradesh 

304-2010 



80, Keelapalli 

Gangavaram 

Chittoor 

Andhra Pradesh 

304-2010 

4. 

3125 

28, Sriharipuram 

Vijayapuram 

Chittoor 

Andhra Pradesh 

304-2010 


11-11-2008 

29, Maharajapuram 

Vijayapuram 

Chittoor 

Andhra Pradesh 

304-2010 



32,PathaArcod 

Vijayapuram 

Chittoor 

Andhra Pradesh 

304-2010 

5. 

3126 

83, Gollacheemanapalli 

Baireddypalli 

Chittoor 

Andhra Pradesh 

304-2010 


11-11-2008 

84,4.1apalli 

Baireddypalli 

Chittoor 

Andhra Pradesh 

304-2010 

6 . 

3127 

69, Jambuvaripalli 

Bangarupalem 

Chittoor 

Andhra Pradesh 

304-2010 


11-11-2008 

70, Gollapalle 

Bangarupalem 

Chittoor 

Andhra Pradesh 

304-2010 



72, Mogili 

Bangarupalem 

Chittoor 

Andhra Pradesh 

304-2010 

7. 

3128 

64, Periyambadi 

Yadamai 

Chittoor 

Andhra Pradesh 

304-2010 


11-11-2008 

66, Buditireddipalle 

Yadamai 

Chittoor* 

Andhra Pradesh 

304-2010 

8 . 

379 

60, Narigapalli 

Chittoor 

Chittoor 

Andhra Pradesh 

304-2010 


13-2-2009 






9. 

380 

63, Madhavaram 

Yadamai 

Chittoor 

Andhra Pradesh 

304-2010 


13-2-2009 






10. 

381 

52, Thugundram 

Ganga- 

Chittoor 

Andhra Pradesh 

304-2010 


13-2-2009 


dharanellore 





IF. No. R-25011/5/2007-OR-I] 


B. K. DUTTA, Under Secy. 
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sftellr'l'* 3lfq4»rw|/SIR ^rRTT^T^T, ^ xp^j3 
2/2011) Rft Tfoxftm Rt rj^jr Rj) 

- 5-2011 ^ rirt fair «m 

N- ReT-13011/1 /2010-3TT^ 3TTC(^.)], 
clM, 3ra*RfaR 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 26th May, 2011 

S.O. 1702.— In pursuance of Section 17 of the 
rjdustrial Disputes Act, 1 $47 (14 of 1947), the Central 
"Hvemment hereby publishes the award (Ref. No.2/2011) 

the Central finv^mnumt _i_ > i 
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9PT 3ftr <Wm R4 l flq 

M 26 R^, 2011 

W.3IT. 1702.—3?fej|fTH» faqrc ^fRfWT, 1947 (1947 

14) ^ RTCT 17 ^ 

> ^ u«r«Rf? ^ rrs fNtereDi afo: - 3 ^ 

3RJRR t)' fSrf^e aftcjtfj|4> t^4K 


+ w ---- V VI. 111 /./:/ A.\J l \ ) 

the Central Government Industrial Tribunal-cum-Labour 
urt, Jaipur now as shown in the Annexure, in the 
lustrial Dispute between the employers in relation to 
management of Garrison Engineer, MES and their 
orkman, which was received by the Central Government 
J 26-5-2011. 

[No. L-13011/1/2010-IR (DU)] 
JOHAN TOPNO, Under Secy. 

3^u)p|«h 3?fa«MU| TSIR ^TTRTcTR, 
'RR'JT 

RR5T&T R. 2/2011 
$ R^. ^0fe<1, Rtemh 37fR45TTt 

L-13011/1/2010-IR(DU)fcrrar 
8-I2-2010 
The Secretary, 

MES employees Union, (INTUC) 

1, Hanuman Hatta, Gali No. 1, 

Bikaner (Raj.) 

V/S 

The Garrison Engineer (North), 

M.E.S., 

Bikaner (Raj.) 

: : 

f^fT^ 28-4-2011 

mm H srt t&r fefcr ^ *jRr Prr 
pRF 3lWm 1947 Rft RTR 10 <£ 3RPfa 


f^ft %TT ^ %RT 


“Whether the action of the management of the 
Garrison Engineer, North, MES, Bikaner in not 


accepting the claim of the stepping up of the workman 
Shri Babu Singh, Mate Fitter (Pipe) is legal and 
justifiedd ? If not, to what reliefthe workman is entitled 
to? 

fi&i mw 3ft WKRf V4l0 

RlfRT 3lf*|^<a TR ti Wi gjcff $%RWR l f T R 

22-3-2011 ^ R>t RTO> ^ Rt RqfiRtT Rf) f3fl | 
H^fqeil 3 aifijR niR<3 28-4-2011 #FT- 3 R-fcr 

Rt RSff T^tychK 44R*m Rift I aiR: W3<rf) R?) RRI£ RTfor 
^ str^rt faiRT rrt i 

rtr! w ^ a^rfwcT ^ 3 ttrr tr ftfor ^ 

^ ■W'hcll RTR^ 

rRRT ^ BRfWd ^ f 3TT f TTWf 

^ &<L£\ni 3tff % fair t w r aifR^r tr ^ 

41 )^ RT RTSR ^ 3RT: Picf^i RTf iRofzr yunqjjui 

m ^ i^rr hR^P^T ^ “it 

^rai t 1 M?r rjt cfcnfBR f^r 

'’Hal ^ I 

3rfcr%f9 msm ^rr a j feipi[4> 
3rft#p?R 1947 17 (1) ^ SRpfcT 3R)T7Rr«f R»t 

^ I 

^ ^ ^Ofpn, RtcMRii arftRpR) 

26 R^, 2011 

^JT.air. 1703.—fqqi 4 aifRpRIR, 1947 (1947 
14) Rjt rri n^arfRRn^^tR^^^r^RiR 
^ RRRcfsr ^ R*T£ M-at+T afk 4 > 4 <M<F ^ rH, 
3T3RR aftdPi* fRRn? -$ mm aMta 

5TfR4RTTT/arR ^ RRIS (R^j RS4T 25/2008) 

^RJRft t, Rt R^RRj)26-5-2011 ^RTRT 
f3R RTI 

[R. Ref-40011/46/2007-anf 31R(Rt.^.)] 

W, aTRTRf^R 
New Delhi, the 26th May, 2011 

S.O. 1703.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.25/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Department of Post and their workman, 
which was received by the Central Government on 
26-5-2011. 

[No. L-4001 l/46/2007-IR(DU)] 
JOHAN TOPNO, Under Secy. 
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3Fpra 

3p#r a lhaH^wp adlwMui t$r «nr *m 

Tfr.Rfr.anf.zf. tow it. 25/2008 
0ft RR. -sft. TfftfSR, RfZRftR SrfRRIRf 

(^^^L^0011/46/20074R(DU)1w 

7-1-2008 

'Jl'ItCl ^4>£l, 

1%^RR^7TRT 
RRT# <hl<rt)Hf,31RRf 
Rifel TRWH 

RRFT 

feM!«W« 3RT9? R%, 

zfar <mwii 
: T&m : 
fRRFF 28-4-2011 

■^ftsfrR TTCRIR ^ SRI RRR fa^Pd ^ R% fR*R 1%TR 
3fta i Pl4> 1%IR 3lfRlRRR 1947 Rif «fRT 10 ^ft 3Rpfa ^ 
fawfa f^TTT ‘snft Pl&l f4>RI I 

“Whether the demand of the Hind Mazdor Sabha for 
regular is action of service of Smt. Kaifashi Bai by 
the management of Superintendent, Post Offices, 
Tonk is legal and justified ? If yes, to what relief the 
workkman is entitled to ?” 

fac[jH "SORT tftft «ft 4K R*H4 iK 1 Rif Rffe? '3ii<l PtiR RR | • 

hsiici<tiI Rf JflRcffRiR Tf Rt> TFn r?)m i? 1 r> ^hRi 

eftd i yfl Rif Rif RRF 3 RT«Tf £RT zm R^R 

12-5-2009 4»i fRIRT 991 ®IT <?ti4>4 <549 fdP4 Rif 
MldmlH SlfRRiRt Rif ^ 1 5«feR «ftdWlH 

3rf^=ni0 R>f Pt^Rw RT "JR: 'll ley 4i0 PbR RR I RRIRcPlf Rf 
314df4 i R ^ RF *fr W ^f<TT t fRI f%T47 26-5-2010 Rif 
3M*ff Rif 3^ ^ Sit RTrif srfRRRRT ft RR 

RT<J<T fqTRT R fRRTRI 15-11-2010 Rif R^R RIT RRTR 3PR[R 
fRIRT | ^RR fftfa Rif <jqfw?r ffft -tlfci/1 RT ainlci ffft 
414^ uwf m Rif ^f) 3 Riff RR%TR Rft I ^#TR 
TTR7-R#R RdftRlfl RiT 3TT^T 11% iRIRT RRT I drWRI^ 
fRRTR7 15-12-2010 Rif 3M*ff Rtf ^ ^KT 4Wlft4 TOJR fRIR 
t[TT r fRR# Rif 'RT^q ftcj RdlR* 14-2-2011 Plf^^cl Rif Rf 
rr Rr fRRSjf ft rwt sirttc rt?t TffRR womt 

12-4-2011 3T5TT«Tf qjf ^ 49%ld "Rff «1T I 

^ MRrwPciqT 4 y«hi^i "rene T n% ^tr%t 

Rt)9l 991 I 


W w 3 if*i^%i Irrt ^rar % % $if*ra» 
^H?t tnf 23 *t*iT ^ ^1R qi yM»t!^—9>4'9i^l ^ h 

9lf%> 

Pi^d Rt>4 *t»^ ^ yni41 4)< 

f 491 f*WI I ^ « 4 »j|- 4 > 4 til<l ^‘Rq T K t«ll 41 f^ ^ 
^ HMI ^ I 

3T5IT«ff W ^ HT«fNlT 3R^NpR ^ TO 

■ft «pt "9q Riff “ft i y4»i^ «t>i4 

Red! ^ ^ eyl y*t>i^ *6^ 9i<^ Rif 

Ph9l ■RTcTT ^ I 3fR: «i*Rfi -9R Pu«iPf4 I 

^pF R^R 3IT«ff '^pPR ^ 'ft*T/fRRT ^ R^R 

<hN*>Pw cl«Rf yjRtd R% R»T RR RR R7 RT 

^R W 3 R^ ^Psl4» R R^RT^sft H3 3R^ R^f 
R»t ^ I %R TRftcT ^fRT ^ fR> ^fy«b e ncii^i) Rif R R*R%R 
"^jfRRR Rif hih^ Rif RTPf ^f 9>1^ T?Rf R5f T?f ^ I 446 

yRfWdqf ^wpq ^ w rt fR^i (H^-h) ^ifR^R 
Pfc'Rj RTRT^RRfft l^lf^ M Rf R#T3!RI^ M RI%^RT 

RTRT ^ Pi^Vl RvT v5\xK clRJflR f^RT ^TcTT ^ I 

RR1R R»f VlfciRnfM 41^9 W<*K Rif 3?l^ifPl4> 14914 
STfRpTRR 1947 Rif RRF17 (1) eft RRpfiT H4)ltfHl4 #!R Rft 
Rl^il 

TTR. '5^f%R, RteRlfR 3?fRRnff 
R^ f^erff, 26 Rt 2011 * 

! R5T.3R. 1704.— 4ftllPl4> f44K RlfilPlRR, 1947 (1947 
RR f4) ^f RRT 17 ^ 4, 7KRIR ^STRI iRRTR 

^ RRRRR ^ 7W M*t4if 3^T 4»4 r»kY ^ RfR, 

3T^^R "ftf Pif^dd 3lf?jlPl4> fRRR y<4>K R?ltllPl4i 

srftflRITORR -919IH4, RPT^T ^ RRTS (Wf RW 
#Rt3l^el/qRRHf/71/2001) Rif y+lfifld R%f \, Rf 

Rif 26-5-2011 Rif RTRT Rll 

[U ^cf-40012/127/2001 -3^ 3mCsf.^ ) ] 
Rf^R RfRRf, 3TRT yfRR 
New Delhi, the 26th May, 2011 

S.O. 1704.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.CGIT/ 
NGf/71/2001) of the Central Government Industrial Tribunal- 
cumj-Labour Court, Nagpur now as shown in the Aimexure, 
in th|e Industrial Dispute between tire employers in relation 
to the management of Department of Telecom and their 
worjeman, which was received by the Central Government 
on 36-5-2011. 

[No. L-40Q12/127/2001-IR(DU)] 
' JOHAN TOPNO, Under Secy. 
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ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

2ase No. CGIT/NGP/71/2001 Date: 1 3-5-20 11 

a arty No. 1 

rhe Superintendent Engineer, 

^stal Civil Circle, 3rd floor, 

»ion Post Office Building, 

>ion, Mumbai 

*arty No. 1-A 

fhe Executive Engineer, 

>ostal Civil Division, 1st floor, 

'anchsheel Library, North Ambazari Road, 

Nagpur-440010 

Versus 
'arty No. 2 

hri Sitaram Arjunrao Kashirsagar, 

l/o 134, New Balaji Nagar, Manewada Road, 

lagpur-440027. 

AWARD 

(Dated: 13th May,2011) 

In exercise of the powers conferred by clause (d) of 
ab-section (1) and sub-section 2(A) of Section 10 of 
idustrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
lort), the Central Government has referred the industrial 
ispute between the employers, in relation to the 
lanagement of tKe Superintending Engineer, the Executive 
ngineer. Postal Civil Circle, 3rd floor, Sion Post Office, 
ostal Civil Division, 1st floor and their workman, Shri 
itaram Aijunrao Kashirsagar for adjudication, as per letter 
o. L-40012/127/2001-IR (DU) dated 31-8-2001 with the 
tl lowing schedule:— 

“Whether the action of the managemant of the 
Superintending Engineer, Postal Civil Circle, Sion 
Post Office Building, Mumbai and (ii) The Executive 
Engineer, Postal Civil, Division, Nagpur in 
terminating the services of Sh. Sitaram Arjunrao 
Kashirsagar R/o 134, Balaji Nagar, Manewada Road, 
Nagpur w.e.f. 30-11-2000 is legal, proper and 
justified 1 ? If not, to what relief the said workman is 
entitled to and from what date ?” 

On receipt of the reference, notices were issued to the 
irties to file their respective statement of claim and written 
itement, in response to which, the workman, Shri Sitram 
rjunrao Kashirsagar (“the workman” in short) filed his 
atement of claim and the management of the 
iperintending Engineer, Postal Civil Circle and the 
cecutive Engineer, Postal, Civil Division (“the Party No. 1 
1 A” in short) filed their written statement. 

te case of the workman as projected in the statement of 
tim is that he is a workman as defined under Section 2(s) 
the Industrial Disputes Act, 1947 (“the Act” in short) 


and he has passed Class-XII and also typing examination 
in English, Marathi and Hindi and he belongs to other 
backward category and he had registered his name with 
employment exchange in the year 1985 and he is duly 
qualified for the post of Typist and he made an application- 
for the post of Typist to the Party No. 1 and 1 (A) for 
appointment in the post of Typist and the party No. 1 (A) 
called him and conducted written and oral tests and finding 
him duly qualified, appointed him as a Typist in the month 
of October, 1993 against the permanent vacancy of a Typist 
reserved for OBC category and orally directed him to 
perform the duty as a Typist and accordingly, he joined 
his duties in the month of October, 1993 and was posted in 
the office of the Party No. 1 (A) in a consolidated salary of 
Rs. 700 per month and he was working throughout the 
month and he was entrusted with the duties of preparing 
bills, letters and other communications and his duty hour 
was from 9.00 am to 6.00pm and he had completed 240 
days of service and thus, had acquired the status of a 
permanent employee and he worked till October, 1995, with 
the monthly salary of Rs. 700, after which, his salary was 
raised to Rs. 1200 per month and though he was working 
against a permanent vacancy, he was being paid salary of 
Rs. 1200 per month, whereas, the Typist working in 
permanent establishment with the Central Government 
were getting salary of about Rs. 6000 per month and in the 
month of November, 2000, when he approached the Party 
No. 1(A) to pay salary at par with the Typist working in 
the permanent establishment and to pay the differential 
salary from the date of his appointment, the Party No.l 
(A) orally terminated his service w.e.f. 31-11-2000 (wrong 
date has been mentioned as month of November consists 
of only 30 days) and the oral order of termination is illegal 
and improper, as there was no compliance of the provisions 
of Section 25-F of the Act and whi le term inating his service, 
his juniors were retained in service by the Party No. 1(A), 
in violation of the mandatory provisions of Section 25-G 
of the Act and as the order of termination is illegal, he is 
entitled for reinstatement in service with continuity, full 
back wages and all consequential benefits. 

3 ■ It is pleaded by the Party No. 1 and 1 (A) in the 
written statement that the Party No.2 is not a workman as 
defined under the Act and he was engaged only for some 
typing job work on contract basis and as such, he cannot 
be defined as a workman and the Party Nq. 2 was never 
appointed against any permanent vacancy reserved for 
OBC category and he was not directed to perform the 
duties of a Typist and he was never appointed as a Typist 
with a consolidated salary of Rs. 700 per month and for 
typing job work, quotations were called for from three 
different parties and on the basis of lowest rate, the job 
work was given on fixed remuneration of Rs. 700 per month 
and the Party No.2 was doing the job of typing on purely 
contract basis and as such, question of accountability of 
hours or days does not arise and due to increase in the 
rate of typing in the market as well as, the increase in the 
quantum of job work, the remuneration of the Party No.2 
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was increased upto Rs. 1200 per month, as the rates per 
job and no appointment letter was given to the Party No.2 
and as such, termination of his service does not arise and 
as there was continuous decrease in the work load and 
posting of typing knowing staff, the job which was 
entrusted to the Party No. 2 was discontinued, in the 
interest of department and there was never any oral 
termination of the service of Party No. 2 w.e.f. 30-11-2000 
and therefore, there was no question of compliance of the 
provisions of Section 25-F of the Act and as such, there is 
no question of violation of provisions of any section of 
the Act and the Party No. 2 is not entiled for any relief. 

4. It is necessary to mention here that an ex-parte 
award had been passed against the Party No. 1(A) on 
28-4-2005 and the Party No. 1 challenged the ex-parte award 
before the Hon’ble High Court of Judicature at Bombay, 
Nagpur Bench, Nagpur in writ petition No.5110/2005 and 
the writ petition was allowed and the ex-parte award dt. 
25-4-2005 was quashed and set aside by the Hon’ble Court 
and direction was given by the Hon’ble Court for disposal 
of the reference afresh in accordane with law. 

5. Beside the documentary evidence, both the 
parties led oral evidence in support of their respective 
claims. The workman examined himself as a witness in 
support of his claim. One Shri Prakash Narayan Kulkami, 
Senior Accounts Officer of the office of the Executive 
Enginer, Postal Civil Division, Nagpur was examined as a 
witness on behalf of the management. 

The workman in his examination-in-chief, which is 
on affidavit has reiterated the facts mentioned in his 
statement of claim. However, in his cross-examination, he 
has admitted that he has not filed the employment 
registration card in this case and there was no 
advertisement for calling of applications for the post of 
Typist in the year 1993 and he did not receive any call 
letter for interview and he did not apply for the post and 
he did not know the pay scale of the Typist. He has further 
admitted that he signed the vouchers Exh. M-4 to M-18 
while accepting the amount. He has also admitted that he 
did not submit any application for payment ofRs. 6000 per 
month as salary and he also did not make complaint to any 
higher authority regarding less payment and he does not 
have any list of the persons engaged subsequently to 
him by the management. 

The witness for the management, Shri Prakash 
Narayan Kulkami in his affidavit has stated that as per the 
need of the work, job work of typing was entrusted to the 
Party No. 2 and the Party No. 2 was executing the typing 
job work and accordingly, he was being paid on vouchers 
and the Party No. 2 was signing the vouchers from time to 
time and the Executive Engineer, Postal Civil Division, 
Nagpur had made necessary sanction monthwise for 
making payment to the Party No. 2 and the Party No. 2 did 
not undergo any recruitment process as per the recruitment 
rules, prior to his appointment and at no point of time, the 
Party No. 2 had worked for more than 240 days in a calendar 


year and as the engagement of Party No. 2 was that of job 
work basis, there was no relationship of master and servant 
between the parties. The evidence of the witness has been 
$haken in the cross-examination. 

6 . At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
appointed as a Typist against a permanent vacancy 
reserved for OBC category and he joined duty in October, 
1993 with a consolidated salary of Rs. 700 per month and 
he was preparing bills, letters and performing other official 
jjobs from 9.00 am to 6.00 pm and had completed more than 
240 days of work in a calendar year and as such, he had 
Acquired the status of a permanent employee and his salary 

f as increased from Rs. 700 per month to Rs. 1200 per 
onth after October, 1995 and as his services were 
terminated orally w.e.f. 30-11 -2000, without compliance of 
the mandatory provisions of the Section 25-F and 25-G of 
the Act, the workman is entitled for reinstatement in service 
ijvith continuity and back wages and in the cross- 
examination of the workman, nothing has been brought 
put to disbelieve his testimony and the management has 
failed to prove that the workman was doing job typing 
Work and the evidence adduced by the management in 
that respect is quite discrepant and as such, the claim of 
the management is to be rejected. In support of such 
Aontentions, reliance has been placed by the learned 
Advocate for the workman on the decisions reported in 
AIR 1986 SC 132 (H.D. Singh Vs. Reserve Bank of India) 
And 2001 (2) MhLJ 72 (Owesh Alam Mohd. Yakub Vs. 
principal of Maharashtra College df Art and Science 
fjdumbai) 

7. In reply, it was submitted by the learned 
Advocate for the management that the workman was 
engaged for typing work on contract basis and due to the 
increase in the rate of typing, the workman was paid the 
increased amount of Rs. 1200 as per rate job and it is clear 
from the documents filed by the management that the 
Workman was not appointed as typist and he was being 
paid by regular sanction from time to time for the typing 
Work rendered hy him and the workman has admitted to 
iave signed Exh. M-4 to M-18, under which he had 
Received the amount for doing job typing work and from 
t|he documentary evidence and oral evidence, it is clear 
that the workman has not been able to prove that he 
Completed 240 days of work in a calendar year and as the 
Workman was doing the typing work on contract, there is 
no question of compliance of the provisions of Section 
25-F and 25-G of the Act. 

8 . Perused the pleadings of the parties and 
evidence, both oral and documentary on record. 
According to the claim of the workman, he was appointed 
y the parties No.l-A in October, 1993 and worked 
ontinuously till November, 2000 and he had completed 
£40 days of work on each calendar year and without 
compliance of the mandatory provisions of Section 25-F 
and 25-G of the Act, his services were terminated orally 
and as such his termination is illegal. The management 
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has denied the workman to be appointed as typist and has 
pleaded that he was doing job typing work and he had not 
worked for 240 days in any calendar year. As the claim of 
the workman has been denied by the management, the 
onus lies upon the workman to show that he had in fact 
worked for 240 days in the year proceeding the date of his 
termination. In this case, except the affidavit filed by the 
workman, no other evidence has been adduced by him, in 
support of his claim. It is well settled by the Hon’bie Apex 
Court in a number of decisions that where the claim of the 
workman that he had worked for 240 days in the year 
preceding his termination, the onus lies upon the claimant 
to show that he had in fact, worked for 240 days in a year 
and in absence of proof of receipt of salary or wages or 
record of appointment, filing of an affidavit by workman is 
not sufficient evidence to prove that he had worked for 
240 days in a year preceding his termination (In this regard 
the decision of the Hon’bie Apex Court as reported in AIR 
2002 SC 1147 Range Forest Officer Vs. ST Hadimani) and 
AIR 2005 SC 2179 (Manager, Reserve Bank of India Vs 
S. Mani may kindly be referred to). 

So, keeping in view, the settled principles in this 
regard, now, the present case at hand is to be continued. 
As already mentioned above, except the affidavit the 
workman has not adduced any other evidence to prove 
that he worked for 240 days, preceding 12 months of the 
date of his termination and as such, it is found that the 
workman has failed to prove the same. 

9. The workman in his evidence has admitted that 
he did not receive any interview call and no appointment 
letter was issued to him and he did not apply for the post 
and he also did not know the pay scale of the post of 
Typist. He has also admitted that he had signed the 
vouchers Exh. M-4 to M-18, while accepting the amount. 
Such admission of the workman coupled with the 
documents Exh. M-4 to M-18 and M-21 and oral evidence 
of the witness examined on behalf of the management, it is 
clear that the workman was doing job typing work and he 
was never appointed as a Typist against a clear vacancy 
of typist reserved for OBC category. Hence, there was no 
question of application of the provisions of Section 25-F 
and 25-G of toe Act. As the facts and circumstances of the 
case in hand as mentioned above are quite different from 
the facts and circumstances in the cases referred in the 
two decisions, on which reliance has been placed by the 
leaned advocate for workman, with respect, 1 am of the 
i. / that toe said decisions have no application to the 
pre ;ent case. In view of the discussions made above and 
toe evidence on record, it is held that the workman is not 
entitled to any relief. Hence it is ordered : 

ORDER 

The action of toe management of the Superintending 
Engineer, Postal Civil Circle, Sion Post Office Building, 
Mumbai and (ii) The Executive Engineer, Postal, Civil 
Division, JNagpur in terminating toe services of Sh. Si tar am 
Aijunrao Kashirsagar R/p 134, Balaji Nagar, Manewada 


Road, Nagpur w.e.f. 30-11-2000 is legal, proper and justified: 
The workman is not entitled for any relief. 

J. P. CHAND, Presiding Officer 

faj#, 30 2011 

^FT.atr. 1705.—3?hylPl<*> faafl'4 a rf q fim, 1947 (1947 
3FT 14) m\ 17 ^ srpm 4, WKK T& 
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[R. ^-12012/124/99-3nf3m (4t-I)] 

New Delhi, the 30to May, 2011 

S.O. 1705.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 612/2K5) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-II, Chandigarh as shown in toe Annexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of Patiala and their workmen, 
received by the Central Government on 27-5-2011. 

[No. L-12012/124/99-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

INTHE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II 
CHANDIGARH 

Present : Sri A. K. Rastogi, Presiding Officer 
Case I. D.No. 612/2K5 
Registered on 24-8-2005 

Shri Rajinder Singh, S/o Shri Sant Singh, 17 Jhujahar Nagar, 
Street No. 1, Patiala-147001 

....Applicant 

Versus 

The Assistant General Manager-I (P) State Bank of Patiala, 
Head Office, The Mall, Patiala (Punjab) 147001. 

...Respondent 

APPEARANCES: 

For the Workman Sh. Tek Chand Sharma, 

Advocate 

For the Management Shri N. K.. Zakhmi, Advocate. 

AWARD 

Passed on 12 May, 2011 

Central Government vide Notification No. L-12012/ 
124/99-IR(B-l) dated-28-7-1999, by exercising its powers 
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under Section 10 Sub-section(l) Clause (d) and Sub¬ 
section 2(A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as Act) has referred the following 
industrial dispute for adjudication to this Tribunal :- 

“Whether the action of the management of State 
Bank of Patiala in awarding the punishment of 
dismissal from service to Shri Rajinder Singh S/o 
Shri Sant Singh is legal and just? If not what relief 
the concerned workman is entitled to and which 
date?” 

As per claim statement the workman at the relevant 
time was posted as Head-cashier “E” at Branch Office, 
Industrial Area, Patiala. He was charge-sheeted on 
15-2 1996 for certain misconducts allegedly committed in 
1989,1992,1993 and 1994. The workman submitted reply 
dated 21-3-1996 to the charge-sheet denying all the 
allegations and explaining the facts, but the bank did not 
consider his reply and proceeded to hold an enquiry. The 
workman has assailed the enquiry proceedings on the 
grounds that the Enquiry Officer was not appointed 
according to the provisions of Sashtri and Desai Award 
and Bi-partite settlement, no copy of appointment order 
was supplied to the workman,7io notice was displayed on 
the bank’s notice board as required under para 18.20 sub 
para 12 of the Desai Award read with Clause 19.14 of 
Bipartite Settlement, enquiry was not held in accordance 
with the prescribed procedure under law and proper 
opportunity was not given to the workman for defence, 
charge-sheet was not served according to the provisions 
of the award and settlement and list of documents and 
witnesses was not attached with the charge-sheet, the 
article of charges and statement of imputation of 
misconduct was also not attached with the charge sheet, 
findings of the Enquiry Officer are not based on admissible 
evidence and are perverse and Enquiry Officer even 
recorded proceedings ex- parte. It was further alleged that 
the Enquiry Officer wrongly considered his reply to 
allegation no. 5 as his admission and the disciplinary 
authority without applying its mind imposed the penalty 
ignoring submissions made by the workman and his reply 
to the charge sheet. The workman has alleged that the 
order of punishment is wrong, illegal, harsh and 
disproportionate to the alleged misconduct. It has further 
been alleged that disciplinary authority in a letter to the 
Enquiry Officer had stated that Branch Manager, Rajinder 
Singh and the workman were the main officials responsible 
for the irregularities. It tantamount to prejudging the issues 
and interference in the independent jurisdiction of the 
Enquiry Officer. It has however been mentioned in this 
regard in the claim itself that the Enquiry Officer or 
disciplinary authority did not refer the said letter in his 
findings and the said letter has not been referred to in the 
disciplinary action-also. According to the workman he did 
not commit any alleged action and the allegations in the 
charge sheet do not constitute any misconduct and were 


not connected with the duties of the workman. The action 
taken is wrong, illegal and against the rules. The workman 
has prayed for his reinstatement with full back wages and 
continuity of service. 


The claim was contested by the respondents and it 
was alleged that the workman with the connivance with - 
Branch Manager had embezzled/misappropriated a sum of 
Rs. 1,51,000 and he raised a loan for the purchase of a 
scooter without hypothecating, it with the bank. There 
werej other charges also against the workman. An 
explanation of the workman had been called for his acts of 
conduct and after finding his reply unsatisfactory an 
enquiry was conducted. The Enquiry Officer allowed the 
workman to be represented by a co-worker and copies of 
all the enquiry proceedings and documents were given to 
the workman. The workman during the course of enquiry 
never made any complaint against the Enquiry Officer about 
not conducting enquiry properly and about not giving 
any opportunity to defend. The workman along with his 
representative attended almost ail the enquiry proceedings 
except on 17-1-1997 and 1-2-1997. Enquiry Officer, after 
conducting a fair and proper enquiry and after giving the 
full opportunity to the workman, submitted his report dated 
22-4 jl 997 holding the charge no .2 and 3 fully proved and 
charge no. 3 partly proved. Charge No.5 was held to be 
true on the basis of the admission of the workman. The 
disciplinary authority after considering the report and other 
documents and also the gravity of the charges, concurred 
with (he findings of the Enquiry Officer and issued a Show 
Cause Notice to the workman as to why the penalty of 
dism ssal be not imposed? The workman did not submit 
any reply to the Show Cause notice hence the Disciplinary 
Authority finally passed the punishment order of dismissal 
of the workman from bank’s service. The punishment 
awarded is quite commensurate with the gravity of the 
miscijmauct and no principle of natural justice was violated. 
The <jlaim of the workman deserves to be dismissed. 


While the case was fixed for the hearing on fairness 
of enjquiry, the workman died. He did not appear in the 
case since 12-02-2007. In fact, in person he was present 
lastly on 19-07-2006. Thereafter his counsel appeared on 
16-0^1-2007 and reported the death of the workman. His 
LRs did not come forward for being substituted and they 
did riot turn up despite a notice sent to the workman 
through registered post on 20-07-2010. Parties did not lead 
any Evidence in the case except the record of enquiry 
proceedings which was filed by the management. 


I have heard the learned counsel for the management 
and perused the enquiry report. 

| The workman had been charge-sheeted for the 
following charges 


1 I. He made certain payments amounting to 
i Rs. 1,51,000.- without the support of any instrument 
duly passed by any of the supervising officials and 
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he in connivance with the Branch Manager 
misappropriated the said amount. 

2. He did not cancel the signature of the drawer on 
a cheque drawn on the current Account of 
M/s. Didar Singh and Sons and paid the cheque 
amount of Rs. 20,00,000 to the payee without 
noticing that the cheque had not been signed by 
the drawer. 

3. He accepted and paid certain instruments which 
were not signed by any of the passing officials and 
numbered with their cash scroll. 

4. He arranged a loan, of Rs. 25,000 for his wife 
without the prior sanction of controlling authority 
from another branch Dharampura Kala, Patiala. 

5. He raised a loan of Rs. 10,000 for purchase of a 
scooter but did not hypothecated it to the bank in 
the books of the transport authorities. 

The learned counsel for the management submitted 
that the enquiry was conducted according to the principles 
of natural justice and there is nothing on record to show 
that by any act. of the management the workman was 
prejudiced in his defence-or he was denied any opportunity 
to defend. The workman admittedly had submitted his reply 
to the charge sheet. Regarding charge No.5 he has stated 
in his reply that “it is true that the scooter was purchased 
by me but could not be hypothecated in favour of the 
bank. I was not aware of such cumbersome procedure. 
None asked me to get the hypothetication in the record. I 
am ready to deposit back the outstanding balance/or to 
get it hypothecated as the bank may deem proper.. 2’ I 
agree with the learned counsel for the management that in 
his reply he has admitted the misconduct mentioned in 
charge no. 5. 

It was argued by the management counsel that the 
disciplinary authority is not obliged under rules to provide 
a copy of order appointing the Enquiry Officer. 

The learned counsel for the management took me 
through the enquiiy proceedings to show that workman 
was being represented by one Mr.M.M.Behai.The 
proceedings of 10-06-1996 shows that before recording 
the evidence the list of documents and witnesses and 
documents in duplicate had been supplied to the workman 
so that he may prepare his defence. 

It appears from the enquiry report that on 

16- 01-1997 the workman’s representative was present 
during the enquiry proceedings and on that date the 
proceedings had been adjourned to 17-01-1997 in the 
knowledge of the workman’s representative. But on 

17- 01-1997 the workman and his representative absented 
hence the evidence of the management witness was 
recorded in the absence of the workman. On the next date 
i.e. 01-02-1997 also the workman and his representative 
remained absent. The proceedings of that date has a 
mention that a registered letter dated 17-01-1997 had been 
sent to E.P.A. about the date 1-02-1997 fixed in the enquiry 


and the letter was not received back undelivered. The 
E.P. A. neither came to attend the enquiry procee ding s fixed 
for that date nor sent any information. The Enquiiy Officer 
was justified in his conclusion that the workman was 
knowing and intentionally avoiding the enquiry and was 
not interested to defend himself. He therefore, conducted 
the enquiiy proceedings and then submitted his findings. 

From the perusal of the enquiiy record it is clear that 
if the Enquiry Officer proceeded ex-parte against the 
workman on 17-01-1997 and 01-02-1997. He committed no 
irregularity and the workman had to blame himself for the 
action of the Enquiiy Officer in proceeding ex-parte against 
him. 

There is no evidence of any prejudice caused to the 
workman in his defence on account of any action on the 
part of management or Enquiry Officer. 

Considering the nature of the charges against the 
workman, the punishment of dismissal awarded to the 
workman cannot be said to be disproportionate and harsh. 
It may be mentioned here that 'a cashier is required to 
exercise higher standard of honesty and integrity. He deals- 
with the money of depositors and customers. He is required 
to take all possible steps to protect the interest of the 
bank and to discharge his duties with utmost integrity, 
honesty, devotion and diligence and to do nothing which 
is unbecoming to a bank official. 

I am, therefore, of the view and I hold accordingly 
that the action of the management of State Bank of Patiala 
in awarding the punishment of dismissal from services to 
workman (since deceased) was legal and just. The reference 
is answered accordingly against the deceased workman. 
Let two copies of award be sent to the Central Government 
for further necessary action. 

ASHOK KUMAR RAS TOG I, Presiding Officer 
30 2011 
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New Delhi, the 30th May, 2011 

S.O. 1706.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 34/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-II, Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
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management of State Bank of India and their workmen, 
received by the Central Government on 30-5-2011. 

[No. L-12011/04/2009-1R(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
NDUSTRIAL TRIBUNAL -CUM-IABOUR COURT 
“SHRAM SADAN”, 

Al M AIN, III CROSS, II PHASE,TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE-560022 


overtime work, also produced a copy of the memo of 
settlement entered into by the first party and the second 
party and the counsel for the first party submitted that the 
entire claim being received by the first party the case may 
be disposed off. 

3.In view of the private settlement between the 
parties! and the second party paying 73 hours overtime 
work allowance the reference is liable for rejection for 
settlement out side the court. In the result I pass the 
following award: 

AWARD 


Dated :3rd May 2011 

.' RESENT: Shri S. N. Navalgund, Presiding Officer 
C. R. No. 34/2009 

« .RTY 

< General Secretary, 

^inte Banks Staff Union, 
ii. No.5102, SBI Local Head Office, 

>5, St.Marks Road, 
ngalore - 560001 

PARTY 

: ‘mt Dy. General Manager &CDO, 

;r ?.te Bank of India, Local Head Office, 

65, St.Marks Road, 

Bangalore-560001 

AWARD 

: The Central Government by exercising the powers 
conferred by clause (d) of sub-section( 1) and Sub-section 
2AofSection 10 ofthe Industrial DisputesAct, 1947(14of 
• 947) has referred this dispute vide order No.L-12011/04/ 
2009-1 R(B-1) dated 3rd July, 2009 for adjudication on the 
ib slowing Schedule: 

SCHEDULE 

“Whether the management of State Bank of India, 
Bangalore, LHO, St.Marks Road, Bangalore in not 
making overtime wages to Shri B.G Bhagawati, 
Special Assistant, SBI, Bagalkot, (KN) for 138 hours 
15 minutes for the period of his work from December 
2007, January 2008 and February 2008 is justified? If 
not, what relief he is entitled to? 

. 2. After the receipt of the reference the first party as 

c eii as the second party entered their appearance through 
advocates and as the first party in spite of providing 
several opportunities to file claim statement did not file 
d a im statement taking that he is not interested to file claim 
statement when the matter came to be posted for counter 
statement to substantiate the refusal to pay overtime 
allowance wages, on 02-05-2011 the learned advocate 
appearing for the second party filed a memo to the effect 
that the first party agreed to receive overtime payment for 
73 hours in frill settlement of his claim and accordingly the 
second party agreed for the same and they settled the 
claim of the first party and made payment of 73 hours of 


The reference is rejected in view of the settlement 
between the parties and the first party receiving 
payment for 73 hours of overtime work against his 
claim for 138 hours and 15 minutes. 

(dictated to PA transcribed by her corrected and 
signed (by me on 3-5-2011) 

S. N. NAVALGUND, Presiding Officer 


30 2011 
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j New Delhi, the 30th May, 2011 

S|.0. 1707.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 102/2007) 
of the Central Government Industrial Tribunat-cum-Labour 
Court, Jjabalpur as shown in the Annexure in the Industrial 
Dispute between the management of WCL, and their 
workmen, received by the Ceritral Government on 30-5-2011. 


[No. L-22012/17l/2007-IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 


No. CGnVLC/R/l02/2007 

PRESIDING OFFICER: SHRI MOHD. SHAKIR HASAN 


The Organisation Secretary (Legal), 

Rashtriya Koyla Khadan Mazdoor Sangh-(INTUC) 
Regional Office, Chandametta, 

P.O. Chandametta, 

Chhindwara 


...Workman 
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Versus 

The Chief General Manager, 

WCL, PenchArea, 

PO Parasia, 

Chhindwara 

... Management 


3 3 ^T: TROT 

cTTRTT ^u-^ll I 

3. ‘RR 3TI^. zt. ^ R^hFc! 

3ROT 37.31TC/102/07 3TTO ^ T l 


AWARD 

(Passed on this 9th day of May, 2011) 

1. The Government of India, Ministry of Labour 
vide its Notification No.L-22012/171 /2007-IR(CM-II) dated 
5-10-2007 has referred the following dispute for 
adjudication by this tribunal 

“ Whether the action of the management of WCL in 
not giving promotion to Shri Rajendra Singh is legal 
and justified ? If not, to what relief is the workman 
entitled?” 


4. "gRT WhRj TTSf 

5. K/^Piq-i sm lu# T\i % ^ 

^ ^TOT %3T 

I 

Considering the above discussion and in view of 
the settlement between the parties, the reference is 
accordingly answered. 


2. The case of the Union/Workman in short is that 
the workman Shri Rajender Singh Thakur was working as 
Sr.Overman Grade-A in Ganpati Mine ofWCL, Pench Area. 
It is stated that in the year 2005, DPC was held for 
promotion in Sr. Overman Grade A-l but fe was not 
promoted by calculating wrongly of his marks Ignoring as 
in CR given by Manager, Ganpati Mine. Resubmitted 
that the reference be answered in his favour. 

3. The management appeared and filed Written 
Statement. The case of the management, inter alia, is that 
admittedly Shri Rajender Singh was working as Sr. 
Overman in T & S Grade A. The name of the workman is 
reflected in SI. No. 60. The DPC has rightly assessed the 
CR of the workman and had given the mark accordingly 
as per norms decided to be followed by the DPC. The 
DPC had not committed any mistake. It is submitted that 
the action of the management in not promoting the 
workman in the post of Sr.Overman T & S Grade A-I is 
just and proper. 

4. During the course of the proceeding of the 
reference, the parties have settled their disputes. The 
management has filed the copy of the settlement dated 
2-4-2011, order dated 22-11-2010 of the management 
whereby he was promoted by the management and the 
joining report dated 23-12-2010. It is submitted that the 
award be passed accordingly. On perusal of the copy of 
the settlement, it is evident that the settlement is signed 
by the management representative on the one hand and 
the workman Shri Rajender Singh and Union General 
Secretary, INTUC on the other hand. The settlement 
appears to be in order. The following are the terms of the 
settlement - 

L SRI 2010-11 3 ^ 

STRIK R* R^Hfd ## c# -RTSZPT 3 qfo ^ fd 
I 


5. In the result, the award is passed in terms of 
settlement as has been stated above without any order to 
costs. 

6 . Let the copies of the award be sent to the 

Government of India, Ministry of Labour and Employment 
as per rules. , - 

MOHD. SHAKIR HASAN, Presiding Officer 

30 2011 
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New Delhi, the 30th May, 2011 

S.O. 1708.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers, in relation to the 
management of WCL and their workmen, which was 
received by the Central Government on 30-5-2011. 

[No. L-22012/173/2000-1R (CM-II)] 

D. S. S. SRINIVASA RAO, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/34/2003 

PRESIDING OFFICER: SHRIMOHD. SHAKIR HASAN 

The General Secretary, 

Khadan Mazdoor Sangh (AITUC), 

PathakheraArea, 

Distt. Betul 
Betul (MP) 

...Workman 

Versus 

The General Manager, 

Western Coalfields Ltd., 

PO Pathakhera, Distt. Betul, Betul (MP) ...Management 
AWARD 

(Passed on this 9th day of May, 2011) 

1. The Government of India, Ministry of Labour vide 
its Notification No. 1.-22012/173/2000-1R(CM-II) dated 
5-2-2003 has referred the following dispute for adjudication 
by this tribunal:- 

“ Whether the action of the management of Western 
Coalfields Limited in not regularizing the services of 
Shri Puranlal Pawar in the scale of Cat. V i.e. 
Supervisory Lineman Technical w.e.f. 1-1-1998 is 
justified ? If not, to wharf relief the workman is entitled 
to ?” 

2. The case of the Union/Workman in short is that 
the workman Shri Puranlal Pawarwas working as Lineman 
Category IV w.e.f. I-1-1990. Subsequently he was 
authorized to work as Lineman Category V vide Order dated 
12-7-1995. There is no promotional channel from Category- 
IV to Category V. The next promotional post of Category- 
IV was Senior Lineman-Technical and Supervisor Grade- 
“D”. It is stated that the management has upgraded in 
Category-V in 1998 instead of regularizing and promoting 
him in Grade-D in 1995 itself. It is submitted that the 
management be directed to grant promotion to the workman 
in the cadre of lineman Technical and Supervisor Grade- D 
w.e.f. 12-7-1995. 

3. The management appeared and contested the 
reference by filing Written Statement. The case of the 
management, inter alia is that the workman had earlier raised 
dispute vide Case No. 13/99/MPIR before the Labour Court, 
Betul and die same was dismissed on 23-2-2000. Thereafter 
he has raised the present dispute. He had already been 
upgraded to the Category No. V w.e.f. I -1 -1998 in the light 
of LI.No.31 NCWA-V. Hence the Order of reference become 
infructuous'. He cannot be regularized as Supervisory 
Lineman-Technician. The authorization letter dated 


12-7-1995 to work as Category-V was inadvertently issued 
ps the, same is contrary to the Cadre Scheme. It is submitted 
lihat the terms of reference be accordingly answered. 

4. On the basis of the pleadings, the issues are framed 
^s under- 

I. Whether the action of the management of WCL 

in not regularizing the service of the workman in the 

scale of Cat V i.e. Supervisory Lineman Technical 

w.e.f. 1-1-1998 is justified? 

II. To what relief the workman is entitled ? 

I 

5 . Issue No. I 

The workman filed his evidence by way of affidavit 
hut did not turn up for cross-examination. As such his 
Evidence is of no use and is not to be looked in evidence, 
there is no other evidence adduced on behalf of the Union/ 
Workman. 

6 . The management has examined one witness and 
ijas also filed documents to prove the case. It is not out of 
place to say that it is a settled principle that Tribunal cannot 
go beyond the reference. The claim of the workman/Union 
in statement of claim for granting promotion in the cadre 
pf Lineman Technical and Supervisory Grade “D” w.e.f. 
12-7-95 is beyond the scope of the reference. Thus this 
diaim is not tenable in view of the settled principle. 

7. On the other hand, the management has admitted 
ip the evidence as well as in the pleading that the workman 
Was granted Service Linked Upgradation in Category V 
W.e.f. 1-1-1998. The said office order dated 18-9-98 is filed 
which is Exhibit M/s. The Sr.No.34 of the said order clearly 
shows that the workman was upgraded (SLU) in Category? V 
W.e.f. 1-1-98. This shows that the workman is getting the 
sjcale of Category V in view of l.I.No.31 of NCWA w.e.f. 
1|-1 -98 as has been referred in the reference order. It further 
sjhows that Lineman Category V is not a promotional post 
ip the Cadre Scheme. The workman had been granted 
sjervice linked upgradation on completion of 8 years service 
ajs per norms of I.I.No.31 of the NCWA. It appears from 
tpe evidence discussed above that the management is 
justified in not regularizing him in Lineman Technical and 
Supervisory Grade-D rather he was already upgraded in 
tpe scale of Category V-w.e.f. 1 -1 -98. This issue is decided 
ip favour of the management. 

8 . Issue No. II 

On the basis of discussion made above, it is clear 
that the workman has already been given upgradation in 
Lineman Category-V w.e.f. 1-1-1998 and was not entitled 
tp be regularized on the post of Lineman-Cum-Technical 
and supervisory Grade “D”. He appears to be not entitled 
to any relief. The reference is accordingly answered. 

9. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
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“Whether the action of the management of FCI, 
through Distt. Manager, Ajni, Nagpur in reinstating 
Shri K. N. Mendhekar and posting as Gr. I ‘D’ as 
reversion from the post of Asstt. Manager (Depot), 
Akola is justified ? If not, to what relief is the 
workman entitled and from what date?” 


F* *ti i 

fa ^-22012/330/1998-3nf SIR (# trq-ii)] 

m, SlfqcBRt 

New Delhi, the 30th May, 2011 

S. O. 1709. —In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
eminent hereby publishes the award (Ref. No 143/ 
)) of the Centra! Government Industrial Tribunal/ 
>ur Court, Nagpur as shown intheAnnexure, in the 
stria! Dispute between the employers in relation to 
nanagement of^M/s. FCI and their workmen, which 
received by the Central Government on 30-5-2011. 

[No. L-22012/330/1998-IR (CM-II)] 
D-S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

FORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURT COURT, NAGPUR 

No.CGIT /NGP /143/2000 Date: 11.05.2011. 

•'No.l The District Manager, 

Food Corporation of India, Ajni, 

Nagpur. 

Versus 

' No.2 The Secretary, 

F.C.I. Employees Union, Western 
Zone, Unit C/o F.C.I,, Ajni, Nagpur. 

AWARD 

(Dated: 11th May, 2011) 

In exercise of the powers conferred by clause (d) 
•-section (I) and Sub-section 2(A) of Section 10 of 
trial Disputes Act, 1947 (14 of 1947) (“the Act” in 
, the Central Government had referred the industrial 
te between the employers, in relation to the 
gement of District Manager, F.C.I. and their 
nan,Shri K. N. Mendhekar for adjudication to the 
il Government Industrial Tribunal-cum-Labour Court 
Mumbai, as per letter No.L-22012/330/98-IR (CM-II) 
25.05.1999, with the following schedule;- 

Whether the action of the management of FCI 
hrough Distt. Manager, Ajni, Nagpur in forcibly 
etiring Shri K, N. Mendhekar from Service w.e.f. 


Subsequently, the reference was transferred to 
this Tribunal for disposal in accordance with law. 

2. On receipt of the reference, notices were issued 
to the parties to file their respective statement of claim and 
written statement, in response to which, the union, “Food 
Corporation of India Employees Union” (“the union” in 
short) on behalf of Shi K.N. Mendhekar (“the workman” 
in short) filed the statement of claim and the management 
of the District Manager, Food Corporation of India (“the 
Party No.l” in short) filed its written statement. 

The claim of the workman as projected in the 
statement of claim is that he joined the service of Food 
Corporation of India in 1961 and after 29 years of 
satisfactory service, he was promoted to the post of 
Assistant Manager (Depot) and posted to FSD, Akola 
w.e.f. 17-11-1989 and while he was working as Assistant 
Manager, he was placed under suspension w.e.f. 3-8-1990 
on contemplation of Disciplinary proceedings against him, 
by the Zonal Manager (West), FCI, Mumbai vide order 
dated 25-7-1990 and also granted subsistence allowance 
as per order dated 13-9-1990 and the Zonal Manager also 
revoked the order of suspension vide his order dated 
26-9-1991 and thus, by all means, the Zonal Manager 
(West), Mumbai had initiated the Disciplinary proceeding 
against him, in accordance with the powers conferred on 
him under Annexure-II of the FCI (Staff) Regulation, 1971 
and while he was under suspension, he was reverted from 
the post of Assistant Manager (Depot) to the post of 
Assistant Grade- 1(D) as per order dated 12-9-1990 of the 
Zonal Manager West Mumbai, on the ground that his 
probation was found not satisfactory and he belongs to 
Scheduled Tribe community and was never given any 
intimation or notice regarding his performance not to be 
satisfactory and he was also not given any opportunity to 
show improvement, if any required and the action of the 
management in reverting him was arbitrary. It is also 
pleaded by the workman that though the Zonal Manager 
(West) acted as the Competent Authority as well as 
Disciplinary Authority while placing him under 
suspension, granting subsistence allowance and revoking 
the suspension order, the Sr. Regional Manager (Mah) 
FCI, Mumbai, who was hot competent to initiate the 
disciplinary proceeding against an Assistant Manager, 
initiated the departmental proceeding by issuing the charge 
sheet against him and during the course of the enquiry, he 
appointed Shri R. N. Goyal, a physically handicapped 
person and Asstt. Grade-1 (D) from Regional Office, Bhopal 
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as his Defence Assistant and his Defence Assistant was 
not in a position to move out of Bhopal, so, he made a 
genuine request to the Inquiry Officer to fix the enquiry at 
Bhopal but his request was turned down arbitrarily and he 
was asked by the Inquiry Officer to appoint another 
Defence Assistant within 24 hours or to defend the case 
himself or otherwise to proceed with the enquiry ex-parte, 
so he was compelled to attend the enquiry without any 
assistant and fair and reasonable opportunity was denied 
to him in the enquiry and documents, such as the annexure 
to the squad report were not supplied to him, for which, he 
was not able to cross-examine the witnesses and principles 
of natural justice were not followed in the enquiry. 

The further case of the workman is that the Sr. 
Regional Manager, acted without authority, when he 
decided the case against him (workman) dis-agreeing with 
the findings of the Inquiry Officer and imposed penalties 
of compulsory retirement from service, recovery of 50% of 
Rs. 3,53,728.00 + Rs. 15,748.75 from terminal benefits and 
to treat the period of suspension from 3-8-1990 to 
30-9-1991 as “not spent on duty” and the action of the Sr. 
Regional Manager in compulsorily retiring him without 
giving him a reasonable opportunity to defend his case is 
totally unjustified and illegal and he was compelled to 
prefer the appeal before the Zonal Manager (West), 
Mumbai, who should have been the Disciplinary Authority 
in the case and while deciding the appeal, the Zonal 
Manager, who-was very much prejudiced against him 
caused more damaged against him by passing the orders 
that — 

(0 “The workman will be reinstated in service as 
Assistant Grade-1 (Depot) in the minimum of scale 
for Assistant Grade-I (Depot) applicable to him. 

(ii) The recovery is restricted to one year’s basic 
pay as per standing instructions in vogue at that 
point of time, which is to be recovered from his 
pay till he remains in FCI service and balance, if 
any will be recovered from his terminal dues. 

(iii) The intervening period from the date of his 
compulsory retirement, the service will be treated 
as leave of any kind due to him including E.O.L. 

(iv) His suspension period be treated as period not 
spent on duty and his pay and allowances for 
the said period be restricted to the subsistence 
allowance already paid to him” and by passing 
such orders, the Zonal Manager overstepped his 
authority by holding him responsible with those 
charges which was not included in the 
memorandum of charge and the Appellate 
Authority actually enhanced the penalty imposed 
by the Disciplinary Authority, which is bad in 
law and there had been a financial loss to him. 
The workman has prayed to set aside the order 


of his reversion and the orders passed by the 
Disciplinary Authority and Appellate Authority 
and to give him all the consequential financial 
benefits of that of Assistant Manager (Depot) 
with effect from 12-9-1990 to the date of 
retirement. ' 

3. The Party No. I in its written statement has pleaded 
inter-alia that the workman was charge sheeted under 
Regulation 58 of the Regulations alongwith two other 
employees and on finalization of the enquiry proceedings, 
the penalties of compulsory retirement from service with 
immediate effect, recovery of 50% of Rs. 3,53,728 and 
Rs, 15,748.75, being the loss sustained by it (F.C.I.) on 
account of shortage of foodgrains stocks weighing 
151,165,875 M. Ts and cost of 1075 gunnies bags 
; respectively from the terminal dues and to treat the period 
of suspension as “not spent on duty” were imposed 
against the workman and the penalty of compulsory 
retirement and other penalties were also imposed against 
the other two employees and the workman, while working 
as Assistant Manager (D), incharge of FSD, Akola, during 
the period from 17-10-1989 to 10-8-1990 failed to maintain 
'absolute integrity and pilferage 1341 bags of loose 
j gainsweighing 151-165-875 M.Ts costing Rs. 3,53,728 of 
; indigenous wheat stocks in connivance with Shri T. R. 
Gade and Shri S. G Jadhav both A.GI. (D) and deliberately 
suppressed shortage caused thereby, till the R.O. Squad 
detected the differences between the book balances and 
ground balances during inspection and physical 
; verification of stocks of FSD, Akola from 14-6-1990 to 
18-6-1990 and the workman also failed to exercise proper 
control and supervision on the day to day operation of 
the depot with the result the depot staff utilized 800 
additional serviceable empty gunnies or filing loose 
indigenous wheat instead of filling the same in slack bags 
and thereby caused loss of Rs. 11,720 to the Corporation 
and as such, he was charge sheeted under Regulation 58 
of the Regulations vide memorandum No. V & S/4(7)/91 / 
!RO dated 8-7-1991 and the workman denied the charges 
;in his show cause, so Inquiiy Officer was appointed to 
! enquire into the charges framed against the workman and 
the Inquiiy Officer in his report dated 5-7-1993 held the 
charges under Article (I) not to have been proved and 
Articles II mid III to have been proved except pilferage as 
mentioned in Article-II and the workman was given the 
opportunity by providing him with a copy of the enquiry 
irepoit to make representation on the same and the workman 
submitted his reply on 10-8-1993 to exonerate him of the 
charges leveled against him on the ground that the charges 
have not to be proved against him and the S.R.M. (Mah) 
being the Disciplinary Authority on careful consideration 
of the enquiry report, evidence produced in the enquiry 
and the representation of the workman dated 10-8-1993 
and all other facts of the case disagreed with the findings 
of the Inquiry Officer and held the charge under Article-1 








4 be proved and agreed with the findings of the Inquiiy 
►fficer in respect of Articles II and III of the charges and 



jected by the Managing Director by his speaking order 
ired 12-5-1998. 

It is also averred by the Party No. 1 that the workman 
as promoted to the post of Assistant Manager (Depot) 
am the post of A.GI(D) by order dated 28-8-1989 and 
as placed on probation for a period of one year w.e.f. 
-10-1989, but before completion of the probation period, 
his overall performance was found not upto mark and 
he was also under suspension w.e.f. 3-8-1990, his 
obation period was terminated and the workman was 
verted as A.GI (D) on account of his nor.-successful 
mpletion of probation period prior to initiation of 
sciplinary proceeding by order No. 477/1990 No. Extt.. 
l)/89/WZ dated 12-9-1^90 of the Z.M., FCI, Mumbai and 
such, the second para of the reference has no relevance 
th the first para of the reference made by the Central 
)vt. and for the said reason, the workman after 
)dification of the penalty by the Appellate Authority 
fix im compulsoiy retirement to that of reinstatement joined 
in the post of A.GI(D), which was already held by him at 
th ; time of imposition of the pepalty of compulsory 
re! irement and not as reversion from the post of Asstt. 
M rnager (D) arid though the workman was holding the 
st of Asstt. Manager, when he was placed under 
(pension on 25-7-1990, he was reverted to A.GI(D) on 
-9-1990, without confirmation in the post of Asstt. 
inager (D) and at the time of issue of charge sheet on 
r -1991, the workman was holding the post of A.GI(D) 
i as such, the S.R.M, FCI, Mumbai was the appropriate 
sciplinary Authority to issue charge sheet and it is the 
rogative of the Inquiry Officer to decide the place, date 
1 time of enquiry and therefore, the charged employee 
cai mot dictate terms to the Inquiry Officer in the said matter 
and as it was found by the Inquiry Officer that the 
rkman was playing dilatory tactics, he was not allowed 
felay the enquiry further and ample opportunities v/ere 
orded to the workman fo utilize the service of the 
fence Assistance, but he failed to avail the same and 
Annexures to the squad report were not listed 
:uments to the charge sheet and hence, they were not 
plied to the workman and there was never any violation 


of foe principles of natural justice during the departmental 
enquiry and foe imposition of foe penalty of compulsory 
retirement was for misconduct of causing huge shortage 
of foodgrains and other lapses, which was found by the 
Disciplinary Authority to have been proved and the 
recovery was to make good the loss of shortage of 
foodgrains and gunnies and as major penalty was imposed, 
his period of suspension was ordered to be treated as 
“not on duty” as per provisions of Sub-Regulation 8(b) of 
the Regulations and foe Disciplinary Authority has powers 
to disagree with foe findings of the Inquiry Officer as per 
Regulation 59 of the Regulations and as such, foe action 
of the Disciplinary Authority was as per the delegation of 
the powers and the Regulations and the conclusions drawn 
by the Disciplinary Authority are based on foe oral and 
documentary evidence adduced in the enquiry and Article- 
Ill of the charge sheet is very clear and foe same was 
levelled against foe workman on the allegation of his failure 
to exercise proper control and supervision of foe day-to- 
day operation of the depot and as such, foe findings of 
foe Zonal Manager cannot be claimed to be of his own 
without any charge and the order of suspension and 
revocation of the workman was passed by the Zonal 
Manager as per Regulation 66(5Xc) of the Regulations 
and there was never any enhancement of foe penalty by 
the Appellate Authority and by taking a lenient view, 
modified the order of compulsory retirement passed by 
foe Disciplinary Authority to one of reinstatement and 
because of such modification of the penalty, the workman 
enjoyed one more years of service benefits and by way of 
gross salary etc. earned Rs. 1,73,327.20 w.e.f. 22-8-1996 to 
31-8-1997 till his date of superannuation arid foe period of 
250 days from 22-8-1996 to 28-4-1997 i.e. foe date of his 
compulsory retirement from service to the date of his 
reinstatement in the service, foe management regularized 
124 days as E.L. and 128 days as HA PL as per foe Rules 
governing the subject, for which the workman got 
maximum amount as otherwise he would have got less 
amount and as per the order of foe Appellate Authority 
dated 24-4-1997, the workman was not supposed to apply 
for leave and the Appellate Authority restricted the 
recovery from foe workman to one year’s basic pay as per 
standing instructions i.e. Rs. 38,400 (Rs. 3200 x 12 = 
Rs.38,400 ) instead of Rs. 1,84,738.40, hence the statement 
made by foe workman is not correct and the workman had 
not been denied the principles of natural justice and as 
such, the workman is not entitled for any relief. 

4. The issues formulated on the basis of foe pleadings 
of the parties have already been answered by order dated 
27-10-2008, except foe question of quantum of punishment. 

It is already held by order dated 27-10-2008 that the enquiry 
is proper, legal and giving full opportunity to the workman 
in accordance with the principles of natural justice, the 
reversion of the workman from the post of Assistant 
Manager (Depot) to the Asstt. Grade-I (D) is not illegal 
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and the findings are not perversed. So, the only question 
remains for consideration is as to whether the punishment 
imposed against the workman is shockingly 
disproportionate or not. 

In this respect, the submissions made by the 
workman was that the Inquiry Officer held in the enquiry 
report dated 5 - 7-93 that the charges were not proved but 
the Disciplinary Authority in total disagreement with the 
findings officer, imposed the penalty of compulsory 
retirement.from service with immediate effect, recovery of 
50% of Rs. 3,53,728 +. Rs. 15,748.75 and no opportunity 
was given by the Disciplinary Authority to him before 
passing the penalty order against him without complying 
with the principles of natural justice and as such, the 
punishment imposed against him is liable to be set aside. 
In support of such contention, reliance is placed on the 
judgement of the Hon’ble High Court of judicature of 
Bombay in writ petition No. 1028/1998 dated 18-8-2009 
(Shri RA. Gopi Vs. Food Corporation of India). 

5. On the other hand, it was argued out by the 
Party No.l that while considering the appeal, the 
Appellate Authority modified the penalty imposed 
against the workman by taking a lenient view and the 
punishment imposed against the workman is not 
shockingly disproportionate to the proven misconduct 
against him. 

6 . In the judgement as mentioned above, the Hon’ble 
Court have held that, “The reliance was placed before us 
on the provisions of Regulation No.59 of the Service 
Regulation framed by the Corporation. No doubt Regulation 
59 of the Food Corporation of India (Staff) Regulations, 
1971, empowers the Disciplinaiy Authority to disagree with 
the findings of the enquiry officer and there can be no 
debate on that aspect. However, Disciplinary Authority’s 
power to disagree with the findings recorded by enquiry 
officer, has to be exercised in consonance with the 
principles of natural justice. Settled law is that it is one of 
the principle of natural justice that before the Disciplinary 
Authority records its finding contrary to the findings 
recorded by the enquiry officer, it must give notice to the 
delinquent of its proposal to disagree with the findings of 
the enquiry officer. A finding of disagreement with the 
findings of the enquiry officer cannot be recorded without 
complying with the principles of natural justice. In our 
opinion, therefore, punishment imposed by Disciplinary 
Authority is vitiated for non compliance of principles of 
natural justice. In the result, the petition succeeds and is 
allowed. The orders imposing punishment on the petitioner 
are set aside. If any amounts have been recovered from 
the petitioner as penalty, they shall be refunded to the 
petitioner in accordance with law. Rule made absolute. 
“No order as to costs”. 

7. In the case referred in the decision, all the three 
articles of charges were held not be proved by the Inquiry 
Officer, where as the Disciplinary Authority held all the 




three articles of charge to have been proved. However, in 
the case at hand, out of the three articles of charges levelled 
against the workman, the Inquiry Officer found the article 
Noll to have been frilly proved and article No.2 to have 
been proved except the pilferage of275 bags of full wheat. 
The copy of the enquiry report was sent to the workman 
and! the workman submitted his representation dated 
10-8-1993. Taking into consideration the materials on record 
the (Disciplinary Authority held the article No.l and the 
charge of pilferage of 275 bags of wheat in article-II to 
have also been proved against the workman and imposed 
die penalty already mentioned above. In the appeal and 
review petition filed by the workman such an objection 
was not taken. Moreover, though the Appellate Authority 
did not specifically mention about the workman not to be 
guilty of article No. land charge of pilferage in article-11, 
indirectly held him not guilty of the said charges and 
modified the order of compulsory retirement and recovery 
of q0% ofRs. 3,53,728.00 + Rs. 15,748.75 and ordered his 
reinstatement in service and also recovery of basic pay of 
one year only. 


i As the facts and circumstances of the case at hand, 
as mentioned above are quite different. From the facts and 
circumstances of the case referred in the decision, with 
respect, I am of the view that the decision has no 
application to the present case. 

! 8 . The workman has tried to show that the Appellate 

Authority enhanced the penalty by making the 
reinstatement in service and by such order he sustained 
financial loss, by making calculation of the benefits he 
was to get on his compulsory retirement and the salary 
and benefits received on superannuation. However, it is 
fopnd that the contention of the workman in that regard 
not to be coitect, because he has not shown the benefits 
(salary and other payments) received by him on adjustment 
oflthe leave for the period of compulsory retirement to 
reinstatement. In view of the materials on record, and the 
discussion made above, it is held that the punishment is 
no) shockingly disproportionate to the charges proved 
against the workman. Hence, it is ordered: 

ORDER 

1 . The action of the management of FCl through 
Di^tt. Manager, Ajni, Nagpur in forcibly retiring Shri K. N. 
Mendhekar from Service w.e.f. 17-8-1996 is legal and 
justified and 2. The action of the management of FCI, 
through Distt. Manager, Ajni, Nagpur in reinstating 
SHri K.N.Mendhekar and posting as Gr. I 'D' as reversion 
from the post of Asstt. Manager (Depot), Akola is justified. 
The workman is not entitle^ for any relief. 

J.RCHAND, Presiding Officer 


2011 
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New Delhi, the 30th May, 2011 

S. O. 1710.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herby publishes the Award (Ref 370/2k5) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, No. 2, Chandigarh, as shown in the Annexure, in 
the industrial dispute between the management of All India 
Radio, through Executive Engineer, C.C.W. and their 
workmen, received by the Central Government on 
30-05-2011. 

[No. L-42012/142/2004-1R (CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, 
CHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 
Case No. I.D. 370/2K5 
Registered on 18-08-2005 

Sh. Jasvinder Singh S/o Sh. Jagat Singh, R/o Village 
Gokulpur, Tehsil Anandpur Sahib, District Ropar. 

....Applicant 

Versus 

1. The Executive Engineer, C.C. W., All India Radio, 
209, Rehari Colony, Jammu. 

2. The Assistant Engineer, C.C W., All India Radio, 
Jammu. 

3. Sh. Vi jay Kumar, Contractor through Executive 
Engineer, C.C.W., All India Radio, 209, Rehari 
Colony, Jammu. 

....Respondents 

APPEARANCES 

I or the Workman Sh. Manoj Dhiman, Advocate. 

F or the Management Sh. K.K., Thakur, Advocate 

AWARD 

Passed on 10th May, 2011 

Central Government vide notification No. L-42012/ 

1 42/2004-IR(CM-II) Dated 18-07-2005, by exercising its 
pDwers under Section 10, Sub-section (1) Clause (d) and 
Sub-section 2(A) of the Industrial Disputes Act, 


i/nonunA i 
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1947(hereinafter referred to as Act) has referred the 
following Industrial dispute for adjudication to this 
Tribunal 

“Whether the action of the management of All India 
Radio through Executive Engineer CCW (AIR) in 
terminating the services of Sh. Jaswinder Singh, 
Driver instead of regularizing his services legal and 
justified? If not, what relief he is entitled to and from 
which date?”. 

Vijay Kumar contractor, a party in the reference has 
not been impleaded as a respondent in the claim statement 
and only Union of India, Executive Engineer and Assistant 
Engineer (Civil Construction Wing) AIR have been 
impleaded as respondents. 

The workman has raised an industrial dispute by 
stating that he had been engaged by the respondents of 
the Claim Statement through a contractor in October 1998 
on the post of Driver, Since he had been engaged by the 
respondents themselves hence, there was a relationship 
Of employer and employee between the respondents and 
him. He worked for about one year and three months and 
completed 240 days continuous service with the 
respondents but his services were terminated by them 
without following the procedure provided under Section 
25 F and in violation of Section 25 G of the Act. He has 
alleged the violation of Section 25H also and has claimed 
re-engagement and regularization and the back wages. 

The claim was contested by the respondents 1 and 
2* According to the answering respondents the 
management had engaged the Driver on contractual basis 
for a specific period on work order basis and the contract 
had been made with one Shri' Vijay Kumar for providing 
the Driver for a period of 90 Days on certain terms and 
condition. There was no contract of employment between 
the management and the workman: One of the terms of the 
contract with Vijay Kumar was that the contract would 
cease to operate from the date a regular Driver is engaged/ 
appointed and the post has now been filled by a regular 
work-charge Driver by posting/transfer from other 
Division and the new incumbent joined his duties on 
21-12-1999. It was denied that workman had completed 
240 days continuous service and was an employee of the 
management. According to the answering respondents 
the workman is not entitled to any relief. 

On the pleadings of the parties following issues arise 
for consideration:- 

1. Whether there was a relationship of employer- 
employee between the respondents of the claim 
statement and the workman? 

2. Whether the workman was an employee of a 
contractor ? 

3. Whether the workman is entitled to the 
protection of Section 25 F of the Act? 
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4. Whether services of the workman were 
terminated by the respondents of the claim 
statement in violation of Section 25 G of the 
Act? 

5. Whether the respondents of the claim statement 
violated the provisions of Section 25 H of the 
Act, if so, its effect? 

6. To what relief, if any, the workman is entitled? 

In support of his case the workman tendered his 
affidavit along with certain documents while the 
respondents tendered the affidavit of Sh. A.K. Jain, 
Executive Engineer (Civil), AIR, Jammu and examined the 
alleged contractor Vijay Kumar who is also a party in the 
reference order. Respondents also relied on certain 
documents. 

1 have heard the learned counsel for the parties and 
perused the material on record. My findings on various 
issues are as follows:- 

Issue No. 1&2 

Issue No. 1 and 2 are interconnected hence, they are 
being disposed off together. The case of the workman is 
that he was an employee of the respondents of the claim 
statement But according to the respondents the workman 
was an employee of a contractor named Vijay Kumar. It is 
well settled principle of law that the person who sets the 
plea of existence of relationship of employer-employee, 
the burden will be upon him. So it is for the workman to 
establish the employer-employee relationship between the 
respondents and the workman. 

In the claim statement the workman has stated that 
the respondents engaged the services of the workman 
through a contactor but in his affidavite he concealed the 
fact of his engagement through contractor and in para 1 of 
the affidavit he started that the respondents had engaged 
his services in the month of October 1998 and the 
respondents appointed him after taking the necessary test 
of the driving etc. In his cross-examination also he denied 
that he had been engaged by the management through 
contractor. Not only this he even denied to know any 
Vijay Kumar contractor. Obviously he is not speaking the 
truth in his affidavit or in his cross-examination. 

Besides the claim statement, two judgements of the 
Hon’ble Jammu & Kashmir High Court in SWPNo. 2733 of 
1999 Jaswinder Singh Versus Union of India and others 
and LPA (S W) No. 528 of2001 filed by the workman himself 
as Annexures D of Claim Statement are also relevant. The 
workman had approached Hon’ble High Court for his 
regularization and as it is mentioned in the judgement in 
LPA (SW) 528 of2001 he had contended before the Hon’ble 
High Court that he had been engaged as a driver by a 
private contractor namely Vijay Kumar. He had filed SWP 
No. 2733 of 1999 for his regularization and the writ had 
been decided by a Hon’ble Single Judge with directions 


to respondents. But in LPA(SW) No. 52 of 2001 of the 
respondents a Divisions Bench of the Hon’ble Court set 
aside the order of Hon’ble Court Single Judge with the 
liberty to workman to seek the remedy under die Industrial 
Disputes Act. The respondents plea that the workman 
had been engaged under a work order to the contractor 
Vijay Kumar therefore cannot be doubted. 

i Though the workman has not disclosed in his claim 
statement the date of his appointment and of the termination 
of pis services but management witness MW-1, A.K. Jain 
during cross-examination had admitted that workman had 
wotlked from 27-2-1997 to20-12-1999 for the management It 
is important to note that in the Annexures of the Affidavits 
of die aforesaid management witness none relates to the 
aforesaid period. Annexure R-3 and R-6 are the copies of 
the same work order dated 15-05-98. The other Annexures 
alsd do not relate to the relevant period. However, other 
documents which though do not from part of the affidavit 
of tjie management witness, but are available on record are 
however, relevant These are-work order dated 18-T-99 paper 
No. 302, work order dated 20-4-99 paper no. 308, work order 
dated 19-7-99 paper No. 320 and work order dated 18-10-99 
paper no. 333 and they all are in favour of Vijay Kumar 
conitractor and thereby the contractor had been given the 
work of supplying a driver for day to day driving work for 
three months at a time. 

Respondents had examined the said contractor Vijay 
Kunar in the evidence also. He has supported the fact 
thai he had supplied the workman to management as driver 
and earlier the workman had worked with him as driver. In 
■cross-examination he stated that he possess the License 
to work as contractor. 

The workman had relied on a number of papers to 
projve that he was an employee of the respondents. He 
filejd copies of Identity Card Ex.P-1, Attendance Sheet 
ExjP-2 to P-8, copy of Log Book as Ex.P-9, Fuel Receipts 
Ex. P-10 to P-70, Out of Station Allowance Bill Ex. P-71 to 
P-77 and Repairs Bills of the Vehicle Ex. P-78 to Ex. P-82 
ant contended in his affidavit that his services were under 
the control and supervision of the respondents. But he 
admitted during cross-examination that the post of Driver 
has not been notified in the newspaper and he had not 
be^n given any appointment letter and he had been 
engaged by a J.E. of management. 

It was argued by the learned counsel for the 
management and it is mentioned in the affidavit of 
management witness also that since the entire J & K was 
hav ing turmoil situation hence, for security reasons every 
pei son whether serving in any Government department or 
in Public Sector had to obtain his Identity Card and 
therefore, the workman had been issued an Identity Card 
for the prupose of security check-up as well as control 
entries in Government offices. Regarding attendance sheets 
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it was argued that they were being maintained by the 
respondents since the paymentof wages of the concerned 
workman was to be made to the contractor on the basis of 
the working days of the concerned workman and the 
respondents never paid wages to the workman directly. 

The arguments of the learned counsel of the 
workman is that since the workman worked under the 
control and supervision of the respondents hence, he is 
an employee of the respondents. 

In this regard the law laid down by the Hon’ble 
Supreme Court in workmen of Niligiri Cooperative 
Marketing Society Limited Versus State of Tamil Nadu 
2004-II-LU-253 is relevant. It was laid down that no single 
test be it control test, organization test or any other test 
was determinative test for determining the jural relationship 
of employer and employee. The- Court is/required to 
consider several factors which would have a bearing on 
the result; (a) who is appointing authority? (b) Who is 
pay master ? (c) Who can dismiss? (d) How long alternative 
service lasts ? (e) The extent of control and supervision 
(0 The nature of job, whether it is professional or skilled 
work? (g) Nature of establishment (h) The right to 
reject. 

Applying the above test it will be seen that there is 
no evidence to show that the respondents had appointed 
the workman, wages were paid by them and the services 
of the workman were terminated by the respondents. The 
workman worked for a brief period of about 1 year 3 months 
from 27-10-1998 to 20-12-1999. There is nothing on record 
to show that he was subject to disciplinary control of the 
respondents and they had a right to take action against 
him in case of any aberration on his part. Hence, the 
relationship of employer and employee between the 
respondents and workman is not established. 

From the claim statement of the workman and his 
»case in SWP No. 2733 of 1999 and from the statement of 
management witness A.K. Jain and contractor Vijay Kumar 
it is clear that he was an employee of the contractor. Simply 
because he got the repair work done on the vehicle and 
get it fuelled his attendance was being marked by the 
respondents of the claim statement and he had been issued 
an Identity Card, it is not proved that he was an employee 
of the respondents of the claim statement. When a person 
works on a machine he is supposed to get the incidental 
work done in relation to that whether he is an employee of 
the owner of the machine or of the contractor who supplied 
him to the owner for working on the machine. 

It is therefore, held that the workman was not ah 
employee of the respondents of the claim statement and 
there was no relationship of employer and employee 
between them, the workman was an employee of the 
contractor. Issue No. 1 and 2 are decided against the 
workman accordingly. 


Issue No. 3,4 & 5 , 

Since the workman was not an employee of the 
respondents of the claim statement hence, he is not entitled 
to the protection of Section 25F of die Act against the 
respondents. His services were not terminated by the 
management of AIR through Executive Engineer CCW 
(AIR). Since he was not in the employment of AIR hence, 
the question of compliance of Section 25G and 25H of the 
Act also does not arise. Issue No. 3,4 and 5 are accordingly 
decided against the workman. 

Issue No. 6 

From the above going discussion it is clear that the 
workman was not an employee of the management of AIR 
and his services were not terminated by the management 
hence, he is not entitled to any relief. The reference is 
answered accordingly against the workman. Let two 
copies of award be sent to the Central Government for 
further necessary action. 

% 

ASHOK KUMAR RASTOGI, Presiding Officer 
^ felt, 30 ^,2011 

W.3TT. 1711-3klPl+ 1947(1947 

<FT 14) qm 17 ^ 4U4K 

Ret. ^ ^ TRS MmI+Y sfa 

W&K ^ 30-5-2011 SIRT £3TT «tt | 

[TT. Ret-22012/146/2001 -3tT£ m (Ttt RR-II) ] 

RB. RH. TPf, iwi , 3tfV«hlO 

New Delhi, the 30th May, 2011 

S. O. 1711.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 61/2002) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown intheAnnexure, in the 
industrial dispute between the management of ofBallarpur 
Colliery 3/4 Pits of WCL, and their workmen, received by 
the Central Government on 30-5-2011. 

[No. L-22012/146/2001-IR (CM-1I)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURT COURT, NAGPUR 

Case No. CGIT/NGP/61/2002 

Date: 11-05-2011 

Party No. 1 : The Sub Area Manager, * 

Ballarpur Colliery 3 & 4 Pits, Post & 
Tah: Ballarpur, Dist - Chandrapur. 


... 4 
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Versus 

Party No. 2 : Shri Anil Kumar, 

Dependant of late Shri Ramdhar 
through RKKMS (INTUC), 

Ballarpur Colliery Mines, 

Qtrs. No.72/2, Ballarpur Colliery, 
Chandrapur. 

AWARD 

(Dated: llthMay,2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Sub Area Manager, Ballarpur Colliery of 
WCL and the Petitioner, Shri Anil Kumar for adjudication, 
as per letter No.L-22012/146/2001 -IR(CM-1I) dated 07-05- 
2002, with the following schedule:— 

“Whether the action of the Sub Area Manager, 
Ballarpur Colliery 3/4 Pits Ballarpur, Distt. 
Chandrapur in not providing employment to 
Shri Anil Kumar, dependant of late Ramdhar as 
per Section 10.4.2 of NCWA-II is legal and 
justified ? If not, to what relief Shri Anil Kumar is 
entitled to ?” 

2. On receipt of the reference, notices were issued 
to the parties to file their respective statement of claim and 
written statement, in response to which, the union, 
“Rashtriya Koyala Khadan Mazdoor Sangh” (“the union” 
in short) filed the statement of claim on behalf of Petitioner, 
Shri Anil Kumar (“the Petitioner” in short). The 
management of Sub Area Manager of Ballarpur Colliery of 
Western Coalfields Limited (“the Party No. 1” in short) file 
its written statement. 

The case of the petitioner as. projected in the 
statement of claim is that his father, Ramdhar was an 
employee of the Party No. 1 and was working as a General 
Mazdoor and his father died a premature death on 
12-12-1982 and his mother had already predeceased his 
father who died on 4-3-1980 and at the time of the death of 
his father, he was a minor and he attained majority on 
20-7-1993 and as such, after the death of his father, he did 
not apply for compassionate appointment, as he was not 
legally competent to apply for the same till attaining majority 
and at the time of the death of his father, the provisions of 
NCWA-II was in force and according to the provisions of 
article 10.4.2 of NCWA-II, if any employee/workman dies 
during the period of his service, then one of his dependent 
has to be absorbed in service in his place and as his father 
died while in service and his mother had already 
predeceased his father, he was entitled for absorption in 
service, but as he was a minor at that time, he did not 
apply for appointment, but by way of abandoned caution, 
he had informed and applied for employment on 19-7-87, 


much before of his attaining majority and had 
Communicated his willingness to work and serve the 
employer and after attaining majority, he applied for his 
absorption in service in place of his father, as per the 
provisions of NCWA-II to V, but the Party No. 1 
Unfortunately did not take the matter seriously and did 
hot provide him any employment and ultimately, he was 
informed by the employer on 10-6-96 that he cannot be 
given employment and the matter thereafter was taken up 
Cnd reopened in the Head Office at Nagpur and came up 
for discussion on 22-10-97 before GM (1R) and as his case 
iwas a genuine one, it was agreed to send the proposal for 
reconsideration by the CMD, but the case was not 
Considered seriously and every time it was regretted on 
the ground that since the case is old, no employment can 
be provided and again it was decided to refer his case to 
the Director (Personnel) and in the discussions held on 
10-12-99 and 18-12-99, it was agreed to re-examine the case. 
The further case of the petitioner is that the employer 
initially avoided to absorb him in service on the ground 
that there are many cases in which fake persons have 
wrongly been absorbed in service causing heavy loss to 
the employer and therefore, the Party No. 1 proposed to 
[call for verification report from the Police and accordingly, 
called for the police verification report not only from 
Superintendent of Police, Chandrapur but also from the 
police station, Dhanpur and both the reports were in his 
favour and in spite of receipt of the reports in January/ 
February, 99, the Party No. 1 did not take any positive 
action and kept him in hanging position, without providing 
him any service and he is a matriculate and is ready to take 
up any job of any category in any department of Ballarpur 
Colliery and Party No. 1 intentionally and deliberately did 
not employ him and as such, he is entitled for appointment 
and also compensation of Rs. 20 lakhs for loss caused to 
him deliberately. The petitioner had prayed for a direction 
to the Party No.l to absorb him in Ballarpur Colliery and 
to-pay compensation of Rs. 20 lakhs 

3. The Party No.l in its written statement pleaded 
interalia that this dispute has been raised by the petitioner 
for compassionate appointment through the union and as 
late Ramdhar was not a member of said union, the union 
has no locus standi to raise the dispute and as such, the 
reference is not maintainable. It is further pleaded by the 
Party no. 1 that the dispute was raised by the petitioner 
for the first time before the Assistant Labour Commissioner 
(C), Chandrapur on 3-3-2000 i.e. after a lapse of about 18 
years and as such, the reference is extremely belated and 
is not maintainable in view of the judgement of the Hon’ble 
Apex Court in the case ofNeungadi Bank Vs. K.P.M. Kutti 
reported in AIR 2000 SC pg .839 and Ramdhar, who was 
working as a general mazdoor in Ballarpur Colliery 3/4 pits 
died on 12-12-1982 and the dependant of the deceased did 
not make any claim for employment after the death of late 
Ramdhar and the application of the petitioner was 
forwarded to the competent authority at headquarters for 
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aking decision and the competent authority regretted to 
irovide employment to the petitioner on compassionate 
l^ound as the claim was made after the lapse of several 
years and the decision of the competent authority was 
( ommunicated to him in time and the union after lapse of 
i everal years raised the issue in various forums including 
t le Chauman-cum-Managing Director of the company and 
the decision of the company regretting to provide 
t mployment to the petitioner on the ground of the case of 
highly belated was communicated to the union also. The 
further case of the Party No. 1 is that compassionate 
appointment cannot be claimed as a matter of right and 
F assage of time itself is a determining factor, which makes 
a person disentitled for claiming for compassionate 
employment and the provisions of NCWA in regard to 
providing employment on compassionate ground is not 
attracted in this case and no one approached the 
management claiming employment immediately after the 
death of deceased workman and calling for police 
v ;rification report does not give a right to the petitioner to 
c aim employment and as such, the petitioner is not entitled 
f< >r any relief. 

4. Both the parties have adduced oral evidence in 
support of their respective cases, besides relying on 
documentary evidence. The petitioner. Anil Kumar and 
one Nandalal Verma have been examined as witnesses on 
behalf of the petitioner. Shri Ashok Sadaramji and Shri 
Yidaorao Shende have been examined on behalf of the 
P irty No 1. The witnesses have reiterated the facts 
mentioned in the statement of claim and written statement 
re spectively. 

5. At the time of argument, it was submitted by the 
pt titioner that according to clause 10.3.2 ofNCWA-II, the 
Psirty No. 1 was bound to give employment to him, as he is 
th 3 dependent of his deceased father, Ramdhar, who was 
a i vorkman under the Party No.'l and who admittedly died 
or 12-12-82 in harness and the management witness No.2 
has admitted that giving employment to the dependant 
soi of a deceased employee is mandatory on the part of 
the management and the clause of giving employment to 
one dependent of the worker, who dies while in service 
continues to exist in the subsequent NCWA-III to VII and - 
also the agreement No. VIII, which is presently in force 
an i in the NCWA, no time limit has been provided for 
ch iming employment by the dependant and in the present 
ca!.e, there was no delay in making application for his 
employment, as the application was filed by him, soon 
aft;r his attaining majority and his engagement in some 
pri vatejob cannot be taken as a ground for his appointment 
by the Party No. 1. In supportof such contentions, reliance 
has been place on the decision reported in 2007 (115) FLR 
42' 1 (Mohan Mohato Vs. M/s Central Coalfields Ltd. and 
Others). 

6. On the other hand, it was submitted on behalf of 
the management that the application filed by the petitioner 


for employment on compassionate ground was rejected 
as it was a highly belated application and later on, the 
union took the matter at various levels and the board of 
functional directors decided the case to be very old and of 
having no merit and the decision was communicated to 
the petitioner and so also to the union and due to the 
delay in submission of the application for employment of 
the petitioner, the reference is not maintainable. It was 
also submitted that the petitioner cannot be said to be the 
dependant of late Ramdhar, as the petitioner had admitted 
that he was staying with his mother in Uttar Pradesh while 
Ramdhar was working at Ballarpur and after the death of 
her mother, he was brought up by his elder father, Shri 
Kalika Kashi as his son and moreover, the petitioner had 
admitted that he is working in a security company and he 
is engaged at WCL at Ballarpur area and as such, he is not 
entitled for employment. In support of such contentions, 
management has relied on the judgement of Hon’ble 
Jharkhand in case No. CWJC No. 1352 of2001 (Shankar 
Nonia Vs Central Coalfields Ltd.) and 2004-II-LLJ page 50 
(High Court of Jammu and Kashmir) (Ramesh Singh Vs 
State of J&K). 

8. Before delving into the merit of the case, I think it 
proper to mention about the facts not disputed by the 
parties. It is the admitted case of the parties that Ramdhar, 
the father of the petitioner was in employment of the Party 
No.l and he expired on 12-12-1982, while in service. It is 
also not disputed that the petitioner is the son of late 
Ramdhar. It is also not disputed that the petitioner filed 
application for employment on compassionate ground and 
his application was rejected by the Party No. 1. 

The main grounds taken by the management is that 
the application filed by the petitioner was too belated and 
compassionate appointment is not a matter of right and 
such appointment can only be made to save the family 
from distress. 

It is found from the evidence on record, both oral 
and documentary that the petitioner was about 7 years 
old at the time of the death of his father on 12-12-1982. It is 
also found from the record that mother of the petitioner 
was already dead prior to the death of his father. As the 
petitioner was only seven years of age at the time of the 
death of his father, there was no question of his submission 
of any application for employment on compassionate 
ground. It is also found from record that soon after 
attaining majority, the petitioner submitted an application 
for compassionate appointment and such application was 
considered by the management. It is also found that the 
management regretted to appoint the petitioner but no 
valid reason was assigned for the same. It is also found 
that as per the definition provided in clause 10.3.2 of 
NCWA-II, the petitioner is a dependant of late Ramdhar. 
There was no delay in filing the application by the 
petitioner for his employment on compassionate ground, 
as it is found from the record that such an application was 
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filed on 30-8-93. It is also found that the management agreed 
to consider the case of the petitioner again and again but 
did not give any employment. No specific reason had been 
assigned by the management for not giving compassionate 
employment to the petitioner. The temporary engagement 
of the petitioner in some private work cannot be taken as 
a ground to refuse employment to the petitioner. Likewise, 
the fact that the petitioner was brought up by his elder 
father as his son also cannot be considered as a ground to 
hold the petitioner not to be a dependant of late Ramdhar 
in view of the definition given in clause 10.3.2 of 
NCWA-II. 

9. So far as the two decisions cited by the 
management in support of their contentions are concerned, 
with respect, I am of the view that the said decisions have 
no application in the present case at hand, as the facts and 
circumstances of the cases referred in those decisions are 
quite different from the facts and circumstances of the 
present case at hand. In the decision reported in CWJC 
No. 1352/2001 (supra), the application for compassionate 
appointment was filed by the petitioner 8 years after 
attaining majority and the writ application was filed after 
15 years and there was also dispute regarding the 
relationship between the petitioner and the deceased 
worker and as such, the Hon’ble High Court was pleased 
to hold that such a belated application cannot be 
entertained. Likewise, in the decision reported in 2004-11- 
LLJ-50 (Supra), the family members of the deceased 
employee were getting salary for a period of 7 years and 
for a period of 11 years, the petitioner did not bother to 
apply to get the job and as such, the Hon’ble Court held 
that the petitioner was not entitled for compassionate 
appointment. However, in the present case at hand, it is 
found that the petitioner even before attaining majority 
had filed an application before the Party No. I for 
compassionate appointment and soon after his attaining 
majority, he filed fresh application to employ him on 
compassionate ground and also pursued the matter and 
the management also agreed to consider his case again 
and again but did not give him any employment. 

10. In the judgement reported in 2007 (115) FLR 427 
(supra), it has been held by the Hon’ble Apex Court that 
the settlement within the meaning of section 18 (3) of the 
Industrial Disputes Act, 1947 is binding on both the parties 
and continue to remain in force unless the same is altered, 
modified or substituted by another settlement and Public 
Sector Undertaking is a state-within the meaning of Article 
12 and it is under a constitutional obligation not only to 
act fairly but also reasonably and bonafide. In this case, 
as per NCWA-II, the petitioner is entitled for employment 
on compassionate ground and the parties are bound by 
the said agreement. “Giving an employment to a dependent 
of a deceased employee” has not been changed in 
subsequent NCWA. Rather, it is found that subsequently 
some changes were made to the said clause to give 


employment to a dependent of a deceased employee and 
for that purpose to enroll the name of the minor son above 
12 years of the deceased employ in a separate register and 
tcj give employment after his attaining majority. 

Admittedly, the petitioner had made an application 
for compassionate employment soon after his attaining 
majority, but his application was not duly considered and 
no employment was given to the petitioner, so, he was 
bound to knock the doors of various authorities for redress 
and in the mean time, he has crossed the age of 35 years 
apd he is running 36 years. From the facts and 
circumstances of the case as mentioned above and the 
materials on record, it is found that the petitioner is entitled 
for employment, after condonation of his over age for 
appointment. Hence it is ordered : 

ORDER 

The action of the Sub Area Manager, Ballarpur 

I lliery 3/4 Pits Ballarpur, Distt. Chandrapur in not 
viding employment to Shri Anil Kumar, dependant of 
Ramdhar as per Section 10.4.2 of NCWA-II is not legal 
justified. The petitioner, Shri Anil Kumar is entitled for 
ployment as per the provision of NCWA on 
ipassionate ground, after condonation of his over age. 

: Party No.l, management of Ballarpur Colliery is 
icted to provide employment to the petitioner 
commensurate with his skill and qualification, within one 
month from the date of publication of the award in the 
official gazette. The petitioner is not entitled for any other 
relief including compensation. 

J. P. CHAND, Presiding Officer 

30 2011 

^r. 3 tr. i 7 i 2 .- 4 ?fifrr* artvfwr, 1947(1947 
14) 'tain7 ^ 

rit. ^ frpfrsreft sfh «d4«hkT 

#0, appro fr 3?kilPi<6 4l*ilPi=b 

^ (wf wn 111 /2002) re n ftm 

*K«hK 30-5-2011 TTRT ^3TT «TT I 
[7T. 'Q^f-22012/22/2002-3nf 3*R (#T^-II)] 

i 

__ _ . rv/s-. . . _ ... -A_ . 

J 75T. 

New Delhi, the 30th May, 2011 

S. O. 1712,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 111/ 
20 )2) of the Central Government Industrial Tribunal- 
cuin-Labour Court, Nagpur as shown iritheAnnexure, in 
the industrial dispute between the management of Kawadi 
Open Cast Mine of Western Coalfield Ltd., and their 
workmen, received by the Central Government on 30-5-2011. 

(No. L-22012/22/2002-IR (CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
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ANNEXURE 

KEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT /NGP /111/2002 



Date: 9-5-2011. 

F arty No. 1 

i 

: The Sub Area Manager, 

Kawadi Open Cast Sub Area of 
Western Coalfield Ltd., Post- 
Shivj inagar, 

Dist. Chandrapur. 


Versus 

I arty No. 2 

: Shri Shridhar Namdeo Mohitkar, 
Kawadi Open Cast Mine, 
Chandrapur. 


AWARD 


(Dated: 9th May, 2011) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
s hort), the Central Government has referred the industrial 
c ispute between the employers, in relation to the 
r lanagement of Kawadi Open Cast Sub Area of Western 
Coalfield Ltd. and their workmen, Shri Shridhar Namdeo 
Mohitkar for adjudication, as per letter No. L-22012/22/ 
: 002-IR(CM-II) dated 12-8-2002, with the following 
schedule:— 

“Whether the action of the management in 
relation to Kawadi Open Cast Sub Area (Majri 
Area) of Western Coalfields Ltd. in dismissing 
Shri Shridhar Namdeo Mohitkar, Driver, Kawadi 
Open Cast Mine from service vide Order No. WCL/ 
MA/KOC/PER/2000/2352 dated 5-3-2000 is legal 
and justified? If not, to what relief is the workman 
entitled?” 

2. On receipt of the reference, notices were issued 
l o the parties to file their respective statement of claim and 
written statement, in response to which, the workman, 
Shri Shridhar Namdeo Mohitkar (“the workman” in short) 
1 iled his statement of claim and the management of Kawadi 
Open Cast Sub Area of Western Coalfield Ltd. (“the Party 
No.l” in short) filed its written statement. 

The case of the workman as projected in his 
statement of claim is that he came to be appointed as a 
General Mazdoor category-I on 25-7-1993 and he was 
promoted to category-II on 1-1-1995 in view of his good 
: ervice record and was engaged as a driver and he worked 
; is a driver till the date of his dismissal w.e.f. 5-3-2000 and 
liis entire service period of seven years was unblemished 
ind without any stigma and his appointment was made 
>n selection, by the selection committee by adopting the 
isual procedure and rules against clear vacancy of General 
vlazdoor Category-l and his service came to be terminated 


vide order No. Vekoli/Kawadi/Sub-area/Karmik/2000 dated 
5-3-2000 with immediate effect and there was no one 
month's notice in advance or payment of one month's pay 
in lieu of the notice and there was also no payment of 
retrenchment compensation before termination of his 
service and juniors to him in service were retained in service 
and prior to termination of his service, no show cause 
notice or charge sheet was issued against him and the 
action of the management is not legal and justified and not 
in accordance with the provisions of law and his request 
to the Party No.l did not yield any result, so the dispute 
was raised before the Assistant Labour Commissioner 
(Central) Chandrapur and on submission of failure report 
of conciliation by the ALC to die Central Govt, die dispute 
was referred to this Tribunal for adjudication. The workman 
has prayed to set aside the order of termination of his 
service and to pass orders for his reinstatement in service 
with continuity and full back wages. 

3. The Party No. 1 in its written statement has pleaded 
inter-alia that the workman was working as. a driver at 
Kawadi Open Cast Mine, before he was dismissed from 
service and the nature of his duty was such that he was 
required to maintain sincerity and honesty in his work and 
on 26-12-2000, while the workman was on duty in the 
second shift, he committed serious acts of misconduct for 
which, he was charge sheeted under the provisions of 
Certified Standing Order vide charge sheet dated 
27-1-2000 and considering the seriousness of the 
misconduct, he was placed under suspension and was 
asked to submit his written explanation within 72 hours 
and the workman submitted his explanation vide his letter 
dated 29-1 -2000, denying the allegation made in the charge 
sheet and as the explanation was found not to be 
satisfactory, an enquiry was ordered by the Party No.l 
vide memo dated 1-2-2000 and Shri J. S. Sayare was 
appointed as the Inquiry Officer and the Inquiry Officer 
fixed the enquiry to 12-2-2000 and the workman attended 
the enquiry and seeked for adjournment, for appointment 
of co-worker for his defence, so, the enquiry was 
adjourned to 17-2-2000, but before adjournment of the 
enquiry, the charges were read over and over and explained 
to the workman and the workman denied the charges and 
on 17-2-2000, the workman attended the enquiry with his 
co-worker and participated in the enquiry fully and some 
of the witnesses for management were examined and 
cross-examined by the workman and the case was 
adjourned to 19-2-2000 and on that day also, the workman 
and his co-worker participated in ihe enquiry and after 
examination and cross-examination of some other 
management witnesses, evidence from the side of the 
management was closed and the enquiry was deferred to 
20-2-2000, on which date, the workman examined himself 
and was cross-examined by the management 
representative and documents AD-1 to AD-5 were admitted 
into evidence and evidence from the side of the workman 
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was dosed and on 24-2-2000, management representative 
made argument and workman filed his written argument 
and enquiry was closed and the Inquiry Officer submitted 
his report to the Party No. 1 holding the charges levelled 
against the workman to have been proved and copy of the 
enquiry report was supplied to the workman vide letter 
dated 29-2/2-3-2000 and die workman was asked to submit 
his show cause, as to why he should not be dismissed 
and the workman submitted his reply on 4-3-2000 and 
considering the seriousness of the misconduct, which was 
duly proved, the workman was dismissed from service 
w.e.f. 6-3-2000, with approval of the competent authority 
and the workman filed an appeal to the Chief General 
Manager, Majri Area vide his letter dated 25-3-2000, but 
the same was not considered by the Chief General 
Manager, as he was not the competent authority to hear 
the appeal and the workman filed writ petition No. 2290/ 
2000 before the Hon’ble High Court, Nagpur bench and in 
the course of the hearing of the writ, as it was pointed out 
about the workman not filing the appeal before the 
competent authority, the Hon’ble Court directed the 
disposal of the appeal by the Director (Tech) and the 
Appellate Authority considered the appeal but rejected 
the same and therefore, the industrial dispute was raised. 

It is also pleaded by Party No. 1 that the enquiry 
held against the workman was fair and proper and the 
punishment of dismissal was also legal and justified and 
there was no necessity of giving one month’s notice or 
retrenchment compensation to the workman, as it was not 
a case of retrenchment of the workman and as such, the 
workman is not entitled for any relief. 

4. The workman filed his rejoinder stating therein 
that the punishment of dismissal from service is quite 
disproportionate to the charge levelled against him in 
respect of misappropriation of one gallon of petrol worth 
Rs.200 only and in the enquiry, he was not allowed to be 
represented by his co-worker and he was not given chance 
to cross-examine the witnesses for the management and 
also to adduce evidence in his defence and the enquiry 
was illegal and against the principles of natural justice 
and the findings of the Inquiry Officer are perversed and 
criminal case No. 20/2000 was also registered against him 
the police as the matter was reported to the police by 
Party No. 1 and he faced his trial for commission of the 
alleged offence u/s 381 and 411 I.P.C. in the Court of 
J.M.F.C., Bhadrawati but he was acquitted by the Court 
on 23-8-2002 and as such, the enquiry conducted by Party 
No. 1 is not proper and against the principles of natural 
justice. 

5. As this is a case of dismissal from service after 
holding a departmental enquiry, the validity of the enquiry 
was taken for consideration as a preliminary issue and by 
order dated 4-10-2006, the enquiry was held to be legal, 
proper and in accordance with the principles of natural 
justice. 


I 6. Now, the questions require to be considered are 
as to whether the findings of the Inquiry Officer are 
perversed and the punishment is shockingly 
disproportionate. 

i The workman examined himself as a witness on the 
point of punishment. He has stated that the punishment is 
quite disproportionate to the charges levelled against him. 

1. It was contended from toe side of toe workman 
that the order of dismissal is illegal as the same is in breach 
of tpe condition under clause 17(ii) of the Industrial 
Employment (Standing) Order Central Rules, 1946 and prior 
to the termination order, no show cause notice in regard 
to the proposed punishment alongwith enquiry report was 
served and there was violation of Section 25-F of the Act, 
as neither one month’s notice nor one rppnth’s pay in lieu 
of notice nor any compensation was .paid and in view of 
the acquittal of toe workman in toe criminal case, he should 
not have been punished in the departmental enquiry. It 
wasj also contended that the puHshment imposed against 
the (workman is shockingly disproportionate and it is 
necessary to set aside the order of termination dated 
5-3-2000 and to reinstate the workman with continuity and 
toll! back wages. In support of the contentions, reliance 
has been placed on toe decisions reported in AIR 1996 SC- 
350KS. K. Giri Vs. Home Secretary, Ministry of Home), AIR 
2002 SC-1313 (Haryana Urban Development Authority Vs. 
Devi Dayal) and 1998 (1) Bom. LC—320 (Bajaj Auto 
Consumers Co-Op. Society Ltd., Pune Vs. Uttam 
Dayanand). 

8. On behalf of the Party No. 1, it was contented 
that the workman neither in his statement of claim nor in 
the jrejoinder nor in his affidavit has challenged toe findings 
to be perversed, though he has challenged the fairness of 
the enquiry and therefore, the said issue deserves to be 
ansjvered in favour of toe Party No. 1 and the Inquiry Officer 
haslsubmitted a detailed report and the findings are based 
on the evidence on record and on detailed analysis of the 
evidence, both oral and documentary and as such, the 
findings cannot be said to be perversed and the job of the 
workman as a Driver was that of a responsible job and he 
was enjoying the confidence and trust of the management 
but he betrayed such confidence and trust and committed 
theft of company’s property dishonesty, which is a very 
serious misconduct and which reflects upon the integrity 
of ^he workman and as such, he does not deserve to be 
retained in service and the punishment cannot be said to 
be (shockingly disproportionate to the charges levelled 
ag4inst him. 

In support of such contentions, reliance has been 
plalced on the decisions reported in 1996 LAB IC-462 (B.C. 
Ch^itUrvedi Vs. Union of India and others), 2003, LAB I.C. 
75? (Regional Manager, U.P. S.R.T.C., Etawah Vs. Hotilal), 
20^5 LAB IC-4158 (V. Raman Vs A.P.S.R.T.C. and others), 
2005 LAB, IC-854 (Bharat Forge Co., Ltd. Vs. Uttam Manohar 
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Nakate) and 2008 LAB I.C.-415 (M/s L&T Komatsu Ltd. 
Vs. N. Udaykumar). 

9. So far the contentions raised by the workman 
that prior to the termination order, no show cause notice 
in regard to the proposed punishment alongwith enquiry 
report was served on him and that in view of his acquittal 
in the criminal case, he should not have been punished in 
the departmental enquiry are concerned, it is to be 
mentioned here that the said contentions were already 
considered by the Tribunal while passing the orders on 
the validity of the departmental enquiry on 4-10-2006 
holding that “a letter of proposed punishment was issued 
by the competent authority in the nature of show cause 
notice along with copy of report o f Inquiry Officer and the 
workman submitted his*reply to the same and that 
admittedly the workman was working as a Driver for about 
five years earlier to the incident and he was charged for 
committing theft of one barrel of diesel from Kawada Mine 
and the diesel was seized by the police and there was 
prosecution u/s 381 and 4111.P.C. and the criminal court 
has acquitted the workman from the above charges but 
there cannot be a bar for continuing the domestic enquiry”. 
Hence, there is no need to consider the said contentions 
again. Moreover, it is found from the documents that the 
workman was supplied with the enquiry report and second 
show cause notice was also issued to him and be submitted 
his show cause. Hence, I find no force in the said 
contentions. 

10. So far the submission made regarding non- 
compliance of the provisions of Section 25-F of the Act is 
concerned, as this is not a case of retrenchment from 
service but dismissal from service after holding a 
departmental enquiry, the provisions of Section 25-F of 
the Act are not applicable to the case. 

On perusal of clause 17(ii) of the Standing Order of 
the Central Govt (Industrial Employment Standing Orders) 
Act, 1946, it is found that there was no violation of the 
said clause. 

11. According to the workman, the punishment 
imposed against him is too harsh and shockingly 
disproportionate to the charges. In support of such 
contention, reliance has been placed on the decision of 
the Hon’ble Apex Court reported in AIR 1996 SC-350 
(supra). However, with respect, I am of the view that the 
said decision has no application to the present case in 
hand, in view of the reason that in the case referred in the 
decision, the Security Guard was absent from duty from 
the place, from which coal was stolen by intruders and as 
such, the Hon’ble Apex Court held that short absence 
cannot be regarded as absent from duty and removal from 
service of the Security Guard is too harsh and 
disproportionate. In the case in hand, the charge against 
the workman was commission of theft of diesel of the 
employer by the workman himself. 


12. In this case from the materials on record, it is 
found that the charges of theft of diesel have been proved 
against the workman after an elaborate and fair enquiry. 
The findings of the enquiry are based on materials on 
record. Reasons have been assigned in support-of the 
findings. Hence, it is found that the findings are not 
perversed. Amount of loss, as claimed by the workman, 
cannot be a consideration regarding the quantum of 
punishment. The workman, who was working as a Driver 
with ^ie Party No. 1 committed theft of a barrel of diesel by 
betraying the trust and confidence reposed upon him by 
his employer. 

Applying the principles enunciated by the Hon’ble 
Apex Court in the decisions on which reliance has been 
placed by the Learned Advocate for the management to 
the facts and circumstances of the present case, it is held 
that the punishment imposed against the workman is not 
shockingly disproportionate, calling for interference. 

In view of the above findings, there is no need to 
refer to the decision of the Hon’ble Apex Court reported in 
AIR 2002 SC-1313, which is in regard to payment of back 
wages. Hence, it is ordered; 

ORDER 

The action of the management in relation to Kawadi 
Open Cast Sub Area (Majri Area) of Western Coalfields 
Ltd. in dismissing Shri Shridhar Namdeo Mohitkar, 
Driver, Kawadi Open Cast Mine from service vide Order 
No.WCL/MA/KOC/PER/200G/2352 dated 5-3-2000 is legal 
and justified. The workman is not entitled*for any relief. 

J. P. CHAND, Presiding Officer 
30 *T$, 2011 

W.3H. 1713.—StftifWT, 1947 (1947 
14) 

ft' PiR'e 

■ ; 1FT5*(TMf WIT 232/2003) ^ WftTcT 
^ TfW>K ^ 30-5-2011 WQ §3TT «n | 
[TT. ^-22012/278/2002-3*1$ (TTtTnMI)] 

"St. RR. aftftqw TFT, 3Tfr^nft 
New Delhi, the 30th May, 2011 

S. O. 1713.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 232/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
industrial dispute between the management of Hindustan 
Lalpeth O/C Sub Area of Chandrapur of WCL, and their 
woikmen, received by theCentral Government on30-5*2011. 

[ No. L-22012/278/2002-IR (CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
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ANNEXURE 

■/FORE SHRIJ P. CHAND, PRESIDING OFFICER, 

CGIT-CUM-LABOUR COURT, NAGPUR 

Case No,CGIT/NGP/232/2003 

Date: 12-05-2011. 

-•arty No. i : The Sub Area Manager, 

Hindustan Lalpeth O/C Sub Area of 
Chandrapur of WCL, Post-Lalpeth, 
Dist - Chandrapur (M.S.) 

Versus 

'Any No. 2 : Shri Chandrakant Khandre, 

General Secretary, 

Koyla Shramik Sabha, 

C/oC.G. Khandre, 

Near Mahakali Mandir, Chandrapur, 
PO & Dist. Chandrapur. 

AWARD 

(Dated: 12th May, 2011) 

In exercise of the powers conferred by clause (d) of 
v’b-section (1) and sub-section 2(A) of Section 10 of 
industrial Disputes Act, 1947 (14 of 1947)'(“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
m anagement of the Hindustan Lalpeth O/C Sub Area of 
Chandrapur of WCL. and their workmen, S/Shri Singarveni 
Yellaiya, Komraiya Kanveni, Molgy Moddya for 
adjudication, as per letter No. L-22012/278/2002-IR(CM- 
II) dated 13-10-2003, with the following schedule 

“Whether the action of the management in relation 
o Hindustan Lalpeth U/G Sub Area of WCL in not 
protecting the wages of S/Shri Singarveni Yellaiya, 
Komraiya Kanveni, Molgy Moddya, Loader converted to 
time rate vide Office Order No. WCL/CHAN/36/598 dated 
17/18-3-1997 is legal and justified ? If not, to what relief 
the workmen are entitled ?” 

2. On receipt of the reference, notices were issued 
to the parties to file their respective statement of claim and 
written statement, in response to which, the union, “Koyala 
Shramik Sabha (HMS), Chandrapur (“the union” in short) 
filed the statement of claim on behalf of the three workmen, 
S/Shri Singarveni Yellaiya, Komraiya Kanveni, Molgy 
Moddya (“the workmen” in short) and the management of 
Sub Area Manager (“the Party No.l” in short) filed its 
written statement. 

3. In his statement of claim, the workmen prayed to 
pass the order directing the management to protect their 
basic and special piece rate allowance of Group V-A Loader 
as per NCWA. 

4. The management in its written statement resisted 
the claim of workmen stating that the action of the 


management is legal and the workmen are not entitled for 
protection of their basic pay and special piece rate 
allowance. 

{ 5 . It is necessary to mention here that on 12-5-2011, 
advocate for the workmen filed an application stating that 
the workmen are not interested to pursue the reference as 
they ijave already been retired from service and their 
whereabouts is not known. The advocate for the 
management made endorsement of having no objection 
for closure of the reference. 

In view of the application that the workmen did not 
want tlo proceed with the reference, it is necessary to pass 
“no dispute award” in this case. Hence, it is ordered : 

ORDER 


The reference be treated as “no dispute award”. 
The application filed by the advocate for the workmen be 
made ja part of the award. 

J. P. CHAND, Presiding Officer 

Before the honourable presiding 

0FFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, NAGPUR 

Reference case no. cgit/ngp/232/2003 

Management of W.C.L. Chandrapur Area, 

Chandrapur ' ....Employer 

Versus 

Theirj Workmen 

(CASE OF SINGERBEHI AILYA 

& OTHERS) ... .Workmen/Union 

Application of workmen/union to 

i WITHDRAW/CLOSE THE CASE 


j (1) That the C. F. A. had been contacting the union 
representative Sh. Chandrakant Khandre, President Koyla 
Shraitiik Sabha (H.M.S.) Chandra Area, over phone and 
also ^vas appraising the position of cases to him as well as 
President H.M.S., Nagpur in writing. 


1(2) That Shri Chandrakant Khandre issued 
instruction to withdraw/close the above case as the 
workimen have since retired and could not be contacted 
and ire not interested to pursue the case. 


(3) That in confirmation of the above C. F. A. had 


written a letter dated 19-4-2011 to Sh. Chandrakant 
Khandre, giving details of each case. The letter was sent 
by Post Regd. A/D vide Slip No. A 53 5 dt. 20-4-2011. 


PRAYER : In view of above and direction of the 
union it is prayed to close the case as 


Nagpur. 

Dt. 12-5-2011 


withdrawn. 

K.K. YADAVA, C.F.A. 
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T^T. T^. STtft^TFf m, 3Tf«RJRt 

New Delhi, the 30th May, 2011 

S. O. 1714.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 69/2006) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the management of 
M/s. Western Coalfields Limited, and their workmen, 
received by the Central Government on 30-5-2011. 

[ No. L-22012/130/2005-IR (CM-II)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/69/2006 

Date: 13-05-2011 

Party No.l 

The Chairman -cum - Managing Director, 

M/s. Western Coalfields Limited, Coal Estate, 

Civil Lines, 

Nagpur. 

Versus 

Party No.2 

The General Secretary, 

Lalzenda Coal Mines Mazdoor Union (CITU), 

Coal Estate, 

Civil Lines, 

Nagpur. 

AWARD 

(Dated: 13 th May, 20II) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of In¬ 
dustrial Disputes Act, 1947, (14 of 1947) ("the Act” in short), 


the Central Government has referred the industrial dispute 
between the employers, in relation to the management of 
M/s. Western Coalfields Limited and their workman, 
Shri Raghunath Ujjan for adjudication, as per letter 
No.L-22012/130/2005-1R(CM-II) dated03-08-2006, with the 
following schedule:- 

“Whether the action of the management of 
M/s. Western Coalfields Limited in relation to 
Nandan Colliery No. 1 of Kanhan Area through the 
Superitntendent/Manager, Nandan Colliery No.l of 
M/s. Western Coalfields Limited Kanhan Area in 
awarding the punishment of demotion to the work¬ 
man Shri Raghunath S/o Shri Ujjan Token No.3302 
from the post of S.D.L, Operator Cat VI to Cableman 
Cat.IH vide order dated 25-6-2004 is legal and 
justified? If not, to what relief is the said workman 
entitled?” 

2. On receipt of reference, though notices were sent 
to the workman, Shri Raghunath Ujjan, he did not file any 
statement of claim. On the other hand, on receipt of 
notice, the management of WCL filed its written statement 
pleading inter-alia that as the workman refused to obey 
lawful orders of his superiors to perform the duty that he 
was legally bound to do, a charge sheet was submitted 
against him and as his reply to the charge sheet was found 
to be not satisfactory, the departmental enquiry was initi¬ 
ated against him and the departmental enquiry was held 
by following the principles of natural justice and in the 
enquiry, the workman was found guilty of the charges and 
accordingly, punishment of reversion from the post of 
Operator category-VI to Cableman categpry-III was passed 
against him on 25-6-2004 and the punishment awarded is 
just and proper. 

3. As per order dated 4-2-2011, the departmental 
enquiry held against the workman was held to be just and 
proper and by following the principles of natural justice. 

4. It is necessary to mention We that the workman 
did not appear in the reference at all and did not take part 
in the hearing of the same and as such, the case 
proceeded against him ex-parte. 

5. Perused the written statement and documents filed 
by the management. There is no iota of evidence on record 
to show that the findings are perversed and the 
punishment imposed against the workman is shockingly 
disproportionate to the proved misconduct of the 
workman. On perusal of the evidence on record, it is found 
that reasons have been assigned in support of the find¬ 
ings and the findings are not perversed. It is also found 
that the punishment imposed against the workman is also 
not shockingly disproportionate to the proved 
misconduct against the workman. Hence, it is ordered: 
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Versus 


ORDER 

The action of the management of M/s. Western 
Coalfields Limited in relation to Nandan Colliery No. 1 of 
Kanhan Area through the Superintendent/Manager, 
Nandan Colliery No. 1 of M/s. Western Coalfields Limited 
Kanhan Area in awarding the punishment of demotion 
to the workman Shri Raghunath S /o Shri Ujjan Token 
No.3302 from the post of S.D.L. Operator CatVI to 
Cableman CatHI vide order dated 25-6-2004 is legal and 
justified. The workman is not entitled for any relief. 

J. P CHAND, Presiding Officer 

^ftc#,30^,2pll 

W. 3TT. 1715.—afoilflrc* arftrfw?, 1947 

(1947 14) 'timiT# R<+K 

Tier. ^ u^cfsr ^ afR •sr^ <ti44>RF 

3failP l 4> 3?frRiTUT/«PT -tlWIirR, ^ W 

65/2004 ) %, ^1 W<m 30-5-2011 

^3tT<Ti3TT<*lT I 

[*T. t^l-22012/337/2003-3TT^ 3TR (ril^-ll)] 

■st. ^rf=rsrra itt, i&z attorn 

New Delhi, the 30th May, 2011 

S.O. 1715. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 65/2004) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the management of MahiriArea 
Kuchana of Western Coalfiekds Limited, and their workmen, 
received by the Central Government on 30-5-2011. 

[No. L-220l2/337/2003-lR(CM-H)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
NAGPUR 

No. 65/2004 
Party No.l 

The Chief General Manager, 

Mahiri Area Kuchana of Western Coalfields Limited, 

Post - Kuchana, 

Tah.-Warora, 

Dist- Chandrapur. 


Party No. 2 

| Shri B.S.Ishwaikar, 

Working President, Rashtriya Colliery, 

Mazdoor Congress, " 

Vijay Bhawan Vitthal Mandir Ward, 

Chandrapur. 

AWARD 

(Dated: 9th May,2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of In¬ 
dustrial Disputes Act, 1947, (14 of1947) ("the Act" in short), 
the Central Government has referred the industrial dis¬ 
pute between the employers, in relation to the 
management of Mahiri Area Kuchana of Western Coalfields 
Limited and their workman, Shri Shriniwas Lingaya 
Kankatwar for adjudication, as per letter No. 
L-22012/337/2003-IR(CM-H) dated 29-06-2004, with the 
following schedule:- 

“Whether the action of the management in relation 
to Mahiri Area of Kuchana of Western Coalfields 
Limited in terminating the, services of Sh. Shriniwas 
Lingaya Kankatwar, Dumper Operator, vide order 
No. WCL/MA/SAM/NMOC-II/PER/03/688 dated 
10-3-2003 is legal and justified? If not, to what relief 
the workman is entitled to?” 

2. On receipt of the reference, notices were is¬ 
sued to the parties to file their respective statement of 
claim and written statement, in response to which, the 
union, “Rashtriya Colliery Mazdoor Congress" ("the 
union” in short) filed the statement of claim on behalf 
of Shri Shriniwas Lingaya” Kankatwar ("the workman" 
in short). The management of Mahiri Area Kuchana of 
Western Coalfields Limited ("the Parly No. 1" in short) 
did not file any written statement and as such, on 19- 
I 1-2007, order was passed to proceed with the refer- 
! ence without written statement and the workman was 
directed to adduce evidence in support of his claim on 
affidavit. 

Though the workman was directed, by the Tribunal 
to adduce evidence on affidavit, .the workman did not 
file any affidavit till 21 -2-2008. Thereafter, neither the 
workman nor the union representative nor the 
management appeared in the case and as such, on 
5-10-2010, a last chance was given to the workman to 
file affidavit and the case was posted to 22-12-2010. On 
22-12-2010 also, the workman did not file any affidavit. 
On 22-2-2011, as no evidence was adduced from the 
side of the workman, the evidence from his side was 
closed and the management was directed to adduce 
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idence, if any on affidavit and the case was posted to 
19-4-2011 for die said purpose. As no evidence was 
iuced by the management, the evidence was closed 
that day and the case was posted to 9-5-2011 for 
;ument. Op 9-5-2011, both the parties remained 
tent, so the case was closed for award. 

3. In this case, the workman had challenged the 
idity of the departmental enquiry held against him and 
punishment of dismissal from service. So, the burden 
s on the workman to prove the allegation made by him. 
t he did not adduce any evidence in support of such 
im. As the workman has failed to discharge the burden 
adducing any evidence, he is not entitled for any relief, 
nice, it is ordered: 

ORDER 

The action of the management in relation to Majri 
;a of Kuchana of Western Coalfields Limited in 
ninating the services of Sh. Shriniwas Lingaya 
ikatwar. Dumper Operator, vide order No.WCL/MA/ 
Vl/NMOC-II/PER/03/688 dated 10-3-2003 is legal and 
jusi ified. The workman is not entitled for any relief. 

J.P.CHAND, Presiding Officer 

30 ^, 2011 

^»J. 3H. 1716.—fac|K srfafwr, 1947 
(1S47 14) qRT17 ^ 

ft' fnRfcd ft qi-sQq *R«M< 

14? (-^ft 19/2007) ^ 

IRibK ^ 30-5 -2011 ^ W<\ 

f3T| «?I I 

• [*T. ^eT-22012/183/20uo - w (ftt X^T-II)] 


ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICE 
CGIT-CIJM-LABOUR COURT, NAGPUR 
Case No.CGIT/NGP /19/2007 
Date: 10-05-2011. 

Party No.l 

The Sub Area Manager, 

Neeljay Sub Area of M/s. WCL, 

Wani Area, 

Post Belora, 

Tah. Wani, 

Yavatinal (M.S.) 

Versus 

Party No.2 

The Secretary, 

Sanyukta Khadan Mazdoor Sangh, 

Sanyal Bhawan, 

Gandhi Nagar, 

Ghugus Post Ghugus, 

Chandrapur. 

AWARD 

(Dated: 10th May, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947, (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Neeljay Sub Area of M/s WCL and their 
workman, Shri S.B.Barekar for adjudication, as per letter 
No.L-22012/183/2006-IR(CM-II) dated 10-4-2007, with the 
following schedule:— 

"Whether the action of the management of WCL 
denying promotion to Shri S.B.Barekar is legal and 
justified? If not, to what relief is the workman 
entitled?" 


New Delhi, the 30th May, 2011 

S. O. 1716.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
emment hereby publishes the award (Ref. No. 19/2007) 
the Central Government Industrial Tribunal-cum- 
our Court, Nagpur as shown in theAnnexure, in the 
Industrial Dispute between the management of Neeljay 
Sub Area of M/s. WCL and their workmen, received by 
the 1 Central Government on 30-5-2011. 

[ No. L-22012/183/2006-IR (CM-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 


2. On receipt of the reference, notices were issued to 
the parties to file their respective statement of claim and 
written statement, in response to which, the union, 
"Sanyukta Khadan Mazdoor Sangh" ("the union" in short) 
filed the statement of claim on behalf of Shri S. B. Barekar 
(“the workman" in short) andThe management of WCL 
("the Party No.l" in short) filed its written statement. 

The case of the workman is that he was working 
as a Fitter-cum-Mechanic category-B since 1-7-1997 in 
Neeljay Sub Area of WCL and he was awarded with a 
certificate of best worker, on the Independence Day of 
2002, by the Chief General Manager, Wani Area of WCL, 
but at the time of promotion, one Shri D.Y. Shivarkar 
was promoted from category-B to category-A, but the 
promotion of Shri Shivarkar was rejected after scrutiny 
of his caste certificate on the basis of roster system under 
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ST quota and after rejection of the promotion of Shri 
Shivarkar, another employee, Shri C.K.Kapde was 
promoted to the vacant post of Shri Shivarkar, but the said 
promotion was also rejected by the management of WCL 
on the same ground and after rejection of both the 
promotion orders, there was clear vacancy of Senior 
Mechanic category-A and he was a fit candidate for 
promotion to the said post, but he was not given promo¬ 
tion by Party No. 1 and the union raised the dispute on his 
behalf. The workman has prayed to give a direction to the 
management to give him promotion from category-B to 
Senior Mechanic Category-A. 

3. The management in its written statement has 
pleaded inter-alia that the reference is vague and void, as 
no date has been mentioned regarding the alleged denial 
of promotion to the workman and so also the name of the 
post to which the alleged promotion was denied. It is also 
pleaded by the Party No.l that the caste certificate 
produced by the two employees were found to be not 
genuine, after verification and as such, their promotions 
were cancelled and the case of the workman was not con¬ 
sidered nor recommended for promotion against the re¬ 
served quota, by the first DPC, as by that time, there was 
no record of the workman of his belongoing to SC/ST 
category and even at the time of promotion order issued 
in May and July, 2005, the workman did not protest against 
the same and the workman submitted his caste certificate 
on 12-8-2005 and as such, when the next DPC was held on 
25-8-2006, he was considered and recommended by the 
DPC and was promoted and therefore, there was no 
fault of the management in non-consideration of his case 
against the reserved vacancy during the first DPC and 
consequent promotion order and the workman suffered 
for his own omission and as such, the workman is not 
entitled for any relief. 

4. In his rejoinder, the workman has admitted that 
he was given promotion in September, 2006, but such 
promotion was after harassment. 

5. It is necessary to mention here that after filing the 
rejoinder, the workman did not appear in the case from 
10-10-2008. He also did not adduce any evidence in 
support of his claim. So, the case proceeded ex-parte 
against him. 

6. Perused the record including the statement of 
claim, written statement, rejoinder and the schedule of’ 
reference. As the workman has already been promoted, 
which has been admitted by him in his rejoinder, it is found 
that this is a case, where a “no dispute award” is required 
to be passed. Hence it is ordered: 

ORDER 

The reference be treated as "no dispute award". 

j. P. CHAND, Presiding Officer 


2011 

TOOT. 1717.— dlkftfihh flWK 1947 (1947 

; 14) m 17 ^ aqw® 13, 

Ttne ^ 31-5-2011 

«7TI 

[U T^-42012/104/92 m O^J)] 
nlnil, 

New Delhi, the 31st May, 2011 

; S.O. 1717.—In pursuance of Section 17 of the 
! Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award of the Industrial 
Tribunal, Bikaner shown in the Aimexure in the Industrial 
j Dispute between the employers in relation to the 
j management of C. P. W. D. and their workmen, which was 
I received by the Central Government on 31 -5-2011. 

(No. L-4201 21 104/92-IR (DU)] 

JOHAN TOPNO, Under Secy. 

FOT 

; 3tfeiew0-*ft ajfrr «*hivi ^rr, 

aftei l Pi* 1 1993 

(UWf *fo?>) 

3#RTT^t 3lf*W-dl, WS 

(arowf frte ) 

: / 

#1 3 RT% m 10 (1) (ot), 

3?lvlfira» SlftlfWT, 1947 
1. sftOTRR, HT«ff Sfo* TO ^ 

. 2. -staT wlmefl, sraraf ^ 

aifaftufa 

f^TP*22 2010 

m fa*FFT, OTRcT *K4l< STCT aflfafWT, 

1947 (fatf W ^Tl) 
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Rio io Rft rrrri (1) ^ "epf (r) ^ Rift arfagRRi 

9F 7FF TTR-42012/104/92 t^TRfT 20-9-1993 ^ 5T7I #?R FO 
9^19 ^ 3RPfR lR*R fRRTR 3lftrfRofq|«f ^9 3 *tRT 


:— 

“Whether the action of the Executive Engineer, 
Central Division, C.P.W.D., Bikaner in terminating the 
services ofShri Kishanlal S/o Shri Bherudan, daily 
wage Beldar, w.e.f. 1-7-86 is legai and justified ? If 
not, what relief he is entitled to ?" 

2. 97TR 9T9T si"} 97 R«f J iqi I 

3. "Tc^tslHl4 t M ijcf ^ 9Wtf SIR 97<JcT Mm 

J 4^T4t WI ^ 3TTRT7 97 FR WI 3 f^TRT 

Rl£ 1995 Rit Ttmf RfaRT PWMeild ^ 9R 3 arfRjRofa 
[ f^FRT RRT RT I 

4. tRRTRT 6 1995 Rit RjfTF srfsjfRnfq Rst m\*ft 

M SRI RTRRtR M4R R^Ef ^RTRTdR 4 SB CIVIL 


3TT 


Mt 

WRIT PETITION No. 3352/1996 97^0 R9 Rt RRt, 
f RFpffal cT^g "HNld-q ^ fcil’efc 4-5-2009 R*t 

3TfRt^MR R^t 379T7R Ml ^ 9RT7 R ^ Mr 3RJRR 
17$ $ fiwiRci R><^ R9 3u^¥l fRvRT 1? i Ici^MI 
^T: TfRT37 Pt>4l RT Rvt RR f7$ $ «6l4c|i6) 9T7R 

Tfi I 


fRR$ 

RoFT 

94T7R 

Rt 


Rt 


mf 


RT 


RFRT 


5. 9RTTR ^ R«R TTS&R $ FTT 9RTT7 t 9TRf RfaRT 
r^Mdld (f*T$ 3TPt Rd<M ^Rd 3H«ff Rta RiFT RT#Rl) 
BIU F7T 3TfRRT7R $ iRRTR? 14-10-1993 Rit 97^0 319^ 
statement of claim $ IJ^R srfRRRTT, Rf fa?dt, srfRRTqt 
3Tf44*dl, 4)40*1 dt«b PlHt u llRRJR «fl«hl'|<RTTFI44> 3TfRRRTT, 
R^ eOr RRTaFF, «fl <*>!-}<, *+i-s0'4 etlRT Pih 1 u I fwi 12 
'FT% R<?$ 3T7n#T9 9STR97 RRfit ft* 3^ fa^fad . 


RI 

#ir 

37T4R 

9^ 


RT 11-9-1985 R?t R7pf M RRfRRt %RR ( ^RfcfT 
) <# 94 97 eft=F -Muy f^qjTj qfopft ^ 

R4 4f 240 iRR ^ SlfacF ^r4 9R^ ^ 

TR cRMR RiRf RR^ ^TdT RR^ETRt ^ WTT 

3T# f^TT^ 30-9-86 ^ Hm<b arfRRRH Rq 

3Tffe?TT9t 3rfTRRTT, ftirfoT t^RRT 4\^{ ^RI 

^ terminate ‘retrenchment’ /4RRT aff^RT 
I 

6 . f™ 3fR^ =hl4md4» 

R Tr 5d, <^^4 MM Mm MM RRT 9TRcT 
4f 9l4f ?lfRR> ?RT y^jci statement of claim ^ ql^m 
cT*4f ^ 3R4^>R ^R^ «WI41 44( ^ 'fe 9T4f 9lfR4i 

TtST 44T *4, 3<H«bl IdRfHd Rcff 9Ft RRft 4t I 

3T9RTf SRT ^ RF Rt’f^TQT RRT t % 9l4f »#|R7 
iM Ft 3T99t T^f ^ R9R 9T 3491 RR t^RT RT j 9T*Tf 


=FT RF RT«RT 3TRcR t iRT <T^ WRRf 3?ftRRn R 
3rf*mT9t 3ffTRRn, ^ 4insl+ 311^91 ^ RR fRRT I 319T«ff 
R9 RRfR ^ 1% RF i\m zrff^Z R9 HIHdf RFt Rf^RT RfRRT 
R9 ^RT ^qu^Hijci R>I 9lHdl I? I 

7. RI^R ^ 9kn RTRf Rta tRVIH'dld ^ 7RR R9 
?NR9R fRTO 14-1-1994 R>t 1 r>RT RT, MM 4 
3T9TRf tRRFT 3 39F TRT. ‘yRT, 3TfR7I19t 3TfRRRT R 9R.T^. 
7RM ^WTSTTRRRRT: 2-3-1994 R 9-11-1994 R?t3RgF 
1rt 4 «t I 

8. M R^Ut ^RT RRT-^Rt 9?3 ^ Rl^t 3 3rfR9#$F9 

tRRTI RRT t R R^atR TlTaR Rt R>t RRt t I 

9. RHRIR T5R ^RTRTdR ^ RRR°T ^9: RT9T Ft^ ^ 
R?R4f 31RRT iFR RT^ ^ R9RRT Rt 9^Rf ^RT R^tf Rf 
RT^R M RFf Rlt RRt t I 

10. RNt 9#' Rft RFR ^9t RRt I 

11. 4 ) 4 ) 94lt ^ RR^f 97 tRRR iRRTT I 3ffH?lla 97 
R9d®R RtftRRT RRT^ RdWtR 7TT4R R9 UlH^4i 3TR dUn 
1RR4 RRT I ^7T Pi tc h4 faw 9R97 ^:- 

12. 7T^9RRRF PdtelHI 7HMidi4 FtRltRT W 717997^. 
R9 R9MR, li iRcRTt RIR 3^?itfRRr tRRT4 3TfRf9R9 R»t RI7T 
10 ^ RFR ^f9R #1 ^ WM ^ F7T 3TfRRRR Rlt RF 

RRRT f M RRT Mf %R Rpft PhlfHdW 

■59 ( 9TRf RfR9>) R^t ^RT Rit t^RTRT 1-7-1986 3 

7TRT9T lR)RT RTRT 3fRd RR^^U ^ ? 

13. RF Id^RT 3RRfRR7 ^7TRcT R 91Kp!+ FtRI M 
9TRf RlR9T PhVHdld ^ Ffl ^TfRRRR 4 f^RTcF 1-7-1986 7t 
7RR Rit ^R7 7TRT9T PbU, RT^ Rft ^RcTT RiT R>Vi| statement of 
claim 97^9 RFt f%RT't' I <^7lt *i«0 9 terms of reference 
a^HsIcl r<4i=h 1 -7-86 R^f R^ statement of claim F77 
3Tf^RT7R ^ 7T94T RFt t I 

14. 9TRf RfRRT ^171F7T 3rfR^7R ^ tRRRT 30-9-1986 
^ 7RR 4Ft TtRT 7T9T9T RT^ Rit ^Rcfl 7RR^R “^f statement 
of claim y*cjd fsFRT RRT 1? I 

15. ITT 3lfRR77R ^ 7TRR 9TRf RtRRT fa^Hdld Rft 
iRRRT 30-9-1986 ^ ^RT TTRIRT RT^ Rft ^RcTT RT RTtf 
reference RFt t I 

16. RF fdTRRT 3TcRfRR7 ^RRR ^ % RRt $ 
^tR dtRT fRRfR iRRFT RtRH% ^ 3lfR?T19t 3<fRRR l S17T 
tFRTR> 1 -7-86 ^ 7RR R^t ^RT 7TRT9T RT^ Rft R^ 7TRR 
97^6 RFt Rftt I 

17. TTT 3TfRfRTjfq ^ ^71 7TT§9T 13 ^ 15 ^ tRTtr RR 
fR#RR ^ RF 1F19 Ft RTRT t % 9T«ff RfRRT } fRR t^RTRT 


1 




[ «TFT II—3(ii)] W 

30 - 9-1986 d RSR dt #= 1 T UHlkt fd^ Rfd dt ^*RTI RH 
statement of claim fdRT "t, ’TO fddF 30-9-1986 ^FT 

STfaefRUT d TR3T df reference ^Ft $ <T*TT f%R fsHH> 

1 -7-86 d 3*TMf iftl RRTRT fdj *rd dt d*RIT reference 
jq STftreRR d TO t, "3H fdld 1 -7-86 d d^ statement 
of claim wft sfad 3 W 4 TR<Jft dt' fdRT t I 

fclSM 'l RF Merlin ltd ynifrid Ft ‘snFT $ Id 3n«ff 
Id^i-MId ^ terms of reference d beyond *w»<. statement 
of claim 3R§F IdRT t I WcT: FR arm d fafdF ^ 
(legal Point) f^TT fdRI RtR 3TR7^ Ft ^IcTI t fd 
arftre^uT dt terms of reference d beyond ^ Ril 
3TfeK t ? 

1 g. fjpqf d RRNr ^RTRMR 'SF\ 

TTopj' T[ZR inf FR 3TRFT R* tW RR 1^)91 RRT "t Id 9PT 

^MM ' q T^ d l dlP l * [3 315 atfRRRoid terms of reference 
d beyond 41^ ^»l di^ 'SrfijRiR *i^t 

(A) Bombay Gas Company Ltd. Vs. Gopal Bhiva & 

ors. AIR 1964 SC 752 

(B) Hochtief Gammon Vs. Industrial Tribunal, AIR 

1964 SC 1746 

(C) Pottary Mazdoor Panchayat Vs. The Perfect 

Pottery Co. Ltd. & Anr. AIR 1979 SC 1356 

(D) Madangopal Singh Vs. State of U.P. & Ors. AIR 

2000 SC 537 

19. ^iHidRino 

yPdM ifdr IdgRT RR STRcRR dd m faM*i Suresh Chandra 
Vs. General Manager, Raj State Bridge & Const ruction 
Corporation 2002 (3) Western Law Cases (Raj.) 67d hH^ 
TTFWFT HTT d fdR observations 

SRRfaRJ ^JHRR R RF^jd t:- 


is, 2011 /3TTRIS 4, 1933 . _ 4635 

d rt* 3 1*trr fdR rt^r* FR d) R^f 

|3ifRR>RRd’t I 

21. fd^ RR td^R d iwrii d RRR FRWR 
lurci ddt IdRKiRfa irrt dt ecdftfl ^ fdR w 
| HiRd fdRl ^idl 

i . ' 

TOTS 

22. RR fa^m, RRF RtRiR 5R! TtfdT fq^KidR WI 
jd dRWf RfRR> faxinnKn d ftnro 1-7-86 d 

jdt im wm *rd dt dwir dl 

! ^ statement of claim F*T d TO d?T ^>41 $ 

IcWTfcTTCF 1 - 7-86 d d«lT RRTRT dFR ^d d FRTO d 

dt d*r -Atf dt d I 3RT: 3TOldf M**>- Executive 
| Engineer, Central Division, C.P.W.D., Bikaner 
15Rf l^fpp 1-7-86 d urdf 9TpR> IdtPHtrlRT dt d^T TO 
df»R ^d dt legality & justification d id d RF ^W?T 
j IdRl RRT $ I 

23. afafafa 3TFF IdWT 22-11-2010 R& -M14W4 

d *JHI4T RRl I 

dd 3R»m 1JRTT, 

! 

^^#,31*^,2011 

TFT.3JT. 1718,-^dPWT^ 3lftdRR, 1947 (1947 
i RT1 14) dt RRI 17 d a*3?RR d, d^R FR4TR 
| idtotar d Tdwd d fdtadf sdd: 3^fd d 
! dR, 3qdld1d^ 3?l*ftPl4> ftWftd ewll 
j sifireRR dt^r^RlT d W (tM d«*n 15/96) dt 
; RRdt r dddhr^R*PRdt 31-5-2011 dtRTRT^3naiTI 

[d. R?f-40012/104/95-3^ 3TR (dt^)] 


«.I reach the inescapable conclusion that the 

Labour Court lacks competence to correct/modify/ 
amend/alter the terms of the reference or correct the 
name or the date of termination etc. and in case it 
does so, the award becomes nullity, being without 
jurisdiction, based on the bad reference. 

[ See para 15 of the judgment] 


[Emphasis is mine] 

20. RR'F«df%rf^d%dwri8Ri9dd«itsa 

^ITte^HTfdRHdRRd^ -MWH4 WHiidu <m*4H 

d 

FR ad^RFFT df terms of reference d beyond Rd d^ 
3 rfi^jR t, RF RdtdfTI mTm d Rrai t td terms 
of reference d beyond 'RIRR vR^Jd td^ RR statement of 
claim d RedfeRT fdld 30-9-86 d Rldf dt dRT riflfer dt 


dtFR ddt, 

New Delhi, the 31 st May, 2011 

S.O. 1718.-r-ln pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
| Government hereby publishes the award (Ref. No. 15/96) 

| of the Central Government Industrial Tribunai-cum-Labour 
i Court Kolkata as shown in the Annexure in the Industrial 
! Dispute between the employers in relation to the 
j management of Calcutta Telehpones and their workman, 

1 which was received by the Central Government on 
| 31-5-2011. 

[No.L-40012/104/95-IR(IXJ)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 15 of 1996 

PARTIES: Employers in relation to the management of 
Telecom 

AND 

Their workmen. 

PRESENT: JUSTICE MANIK MOHAN SARKAR, 
Presiding Officer 

APPEARANCE: 

On behalf of die Management: Mr. T. Chowdhury, 

Ld. Advocate. 

On behalf of the Workman: Mr. D. N. Chattopadhyay, 

Ld. Advocate. 

State: West Bengal. Industry: Telecom. 

Dated: 25th May, 20 fl 

AWARD 

By Order No. L-40012/I04/95-IR(DU) dated 
30-05-1996 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10( 1 )(d) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication :— 

“Whether the action ofthe management of Calcutta 
Telephone in terminating the services of Shri Ramchet 
Rajbhar is legal and justified? If not, to what relief 
the workman is entitled to?” 

2. The workman’s case in his written statement of 
claim is that he was appointed as a casual labour in 
Exchange 31/32 (Burrabazar) on 1 -3-1989 under the J.T.O. 
BZ/Extemal-East II in the sub-division of BZ East II and 
worked there continuously till l 2-01-1991 but on and from 
13-1-1991 he was not given with any work on the plea that 
he had instruction to retrench the petitioner workman for 
an indefinite period. The workman then approached SDOP/ 
BZ East II from time to time and on all occasions he was 
verbally assured for work shortly and in this way two years 
period was covered without any offer of job to the workman. 
The workman alleged that he was not issued with any notice 
of termination, pay and compensation at the time of his 
retrenchment on 12-1-1991 though he worked for more than 
240 days during that period. The workman claimed that he 
was issued with a certificate by the S.D.O.P. DE (East II) on 
2-6-1995 certifying him to work for more than 240 days 
during the period from March, 1989 to Februaiy, 1990 and 
was allowed to continue till January, 1991 and thereafter he 
was verbally terminated. But the workman claimed that the 
recording in the certificate that the workman left the job 


out of his own accord was not correct and was 4i« putfd 
seriously. After his termination, workman took up the matter 
with the Chief General Manager, Calcutta Telephones by 
his letter dated 24-12-1992 and since he received do reply 
thereto the workman raised industrial dispute before the 
Labour Commissioner (Central), Kollcata and the conciliation 
proceeding there having failed, the matter was referred to 
the Ministry of Labour, Government of India which in turn 
referred this matter before thi$ Tribunal and the workman 
claimed that his termination being iHegal having non- 
compliance of provision under Section 25F, he should be 
reinstated with all back wages. 

3. Management side filed a written statement a gatncf 
the claim ofthe workman and therein it has been submitted 
that the referende being under Section 2K amongst others 
suffers inherent defect and cannot be adjudicated and it is 
claimed that the casual mazdoors are. not employed 
creating employer -employee relation in between the parties, 
this reference is also not maintainable as the workman was 
only engaged as casual mazdoor. The competency ofthe 
reference also has been challenged by the management 
side by referring to the schedule ofthe reference having 
no mention of the date of termination. It is further submitted 
that since the workman has left the job on his own, alleged 
termination has never taken place and the reference is 
incompetent to be taken up for adjudication in that context 
too having no industrial dispute. The management side 
claimed that the workman's working with the management 
during the period 1-3-1989 to 12-3-1991 was never 
continuous one since he worked with several breaks during 
his tenure of work. It is further submitted that since the 
date of termination is the basic criteria for computing the 
period backward from the said date with a period of 12 
calendar months preceding for a period of work of 240 
days, the non-mentioning ofthe said date of termination 
makes the reference incomplete and however, the 
management has claimed that during that period, the 
workman worked only for 145 days as per statement ofthe 
workman in his written statement and according to the 
table given by the management, the workman concerned 
for 190 days only within Februaiy, 1990 which was never 
the working days of 240 days or more continuously and 
the said 190 days work also involved with several breaks. 
The certificate alleged to have been issued in favour ofthe 
workman by an officer ofthe management, has been claimed 
to be incorrect, erroneous, untenable in view of the 
prevailing entries appearing in the Government records 
relating to the engagement of the workman concerned for 
the entire period from March, 1989 to January, 1991 and the 
contents of the said certificate about Ihe number of days 
of engagement of the workman was also claimed to be 
incorrect in entirety and wholly misleading and erroneous 
by the management. The workman claiming to have written 
to the authorities ofthe management through applications 
specifically one dated 25-4-1995, has also been denied by ' 
the management. Management claimed that since the 
workman concerned left the job on his own accord, no 
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question of his termination was jieeded causing issue of 
notice and payment of pay and compensation. 

4. A rejoinder has been filed by the workman 
concerned with para-wise denial of the statement made by 
(he management in their written statement of reply and 
also by way of repetition of the statement of the workman 
concerned in his own written statement of claijn. 

5. So, the whole matter relates to the allegation of 
termination with effect from 13-01 -1991. It is fact that the 
schedule of reference has not mentioned the date of 
termination and it creates a defect in the schedule of die 
reference or the issue before this Tribunal without any 
doubt, since the eligibility point of the workman cannot be 
considered if such date of termination is not mentioned. 
Section 25F of the Industrial Disputes Act, 1947 provides 
that if a person has worked for a year (the period has been 
well-explained in Section 25 B of the Act) or 24Q days, he is 
entitled to notice, pay and compensation before the order 
of termination. According to the workman concerned 
(though it is denied by the management) he was verbally 
terminated and no letter of termination was issued against 
him. The consideration of the present matter is totally 
dependant on the point as to whether the workman 
concerned worked for 240 days on the date of termination 
and if so, whether he is entitled to notice, pay and 
compensation and if there is any such non-compliance, 
whether the workman concerned is entitled to get 
reinstatement with back wages as prayed for. 

6. In respect of the non-mentioning of the date of 
termination in the schedule of the reference, the matter, 
does not go out totally since both the parties in their written 
statement have admitted that the workman concerned 
worked up to 12-01-1991 and since 13-01-1991 he was out 
of job and so the 13-01 -1991 may be treated as the date of 
termination in reference to the present dispute. Firstly, it is 
to be seen whether the workman concerned worked for 
240 days or more. In this regard the workman concerned 
relied upon the certificate issued by an officer of the 
management which has been made Ext. W-01 in the present 
reference. The management side, on die other hand, claimed 
that the workman concerned worked for 190 days during 
the said period on 12 calendar months preceding the date 
of his out of service from 13-01-1991. the workman 
concerned claimed that if the said certificate is taken into 
consideration, he worked for more than 240 days preceding 
the date of his alleged termination. In support of their claim 
the management side produced different kinds of papers 
which are Exts. M-01 to M-01/22. The relied document of 
the workman side being Ext. W-01 goes to show that cm the 
date of termination, the workman concerned worked for 
only 144 days in preceding 12 calendar months, if the 
management version is taken for consideration of the 
number of days of work only for the period of 12 calendar 
months just preceding the date of termination. If the 
workman is allowed to rely upon the said document of 
number of days he worked, it is found that the working for 
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12 calendar months prior to the said date of termination 
never is calculated to be 240 days of work or more. 

i. Further, Ext. W-01, in the last paragraph it is found 
that thfe officer issuing such certificate has stated that the 
workman concerned left his duty from 13 day of January, 
1991 On his own accord. Here, it is found that the workman 
side, let by Mr. Ohattopadhyay, L4. Advocate that the 
workman concerned has denied that he never left die job 
on his own accord and such mention in the certificate was 
made intentionally with an intention for retrenchment of 
the workman concerned without any mandatory liability as 
per provision of Section 25F of the Act. I am unable to 
accept such a submission of die workman concerned since 
ifthe Workman wants to rely upon Ext W-01, he is to rely m 
its entirety and he cannot express his choice of accepting 
portion thereof and dispute the other contents as being 
illegal and of having ill purpose for such mentioning in die 
the cejtificate of die grantor. Further, this Ext. W-01 has 
been produced by the workman from his custody. 

$. Now the question comes whether the 
abandonment of job or the workman's leaving the job on 
his own accord, may be treated as retrenchment of the 
workman concerned from his job. The word "retrenchment'’ 
is veri much expressive with the meaning to terminate a 
person from any engagement. Such act of termination 
originates from the person who employs or engages a 
person for any job and if such termination does not originate 
from tjhe side of the engager or employer, the person who 
claims! termination or retrenchment cannot claim die benefits 
as provided in law under Section 25F of the Act. In respect 
of the allegation of abandonment of work by the workman, 
Mr. C rtattopadhyay, Ld. Advocate for the workman relied 
upon some decisions reported in AIR 1964SC 1272/1963(2) 
LLJ 638 (Buckingham & Carnatic Co, Ltd. v. Venkatiah & 
Anr.) and 1979-I-LLJ(SC) 257 (GT. Lad & Ors. v. Chemicals 
and F bres of India) and by referring those two decisions 
Mr. Chattopadhyay claimed that abandonment by a 
workman is always a question of fact and the employer 
cannot convert the absence of the workman into 
abandonment of employment. But, here that is not the case 
with the workman concerned since he was not absent 
without taking leave or otherwise but it was a case of 
stoppage of work by the workman concerned and such 
stoppage as claimed by tire workman, was initiated from 
the side of the management by offering no job to him on 
and from 13-01-199L But the management concerned 
claimed that the said stoppage of work by the workman 
was resulted from his voluntary absence from the work cm 
and from 13-01-1991. In this regard, the Ld. Advocate for 
the workman concerned tried to submit by referring to the 
workman's claim that he repeatedly made representations 
to the higher authorities of the management for toe purpose 
of his job and claimed that such act on toe part of toe 
workman never creates a situation that he himself left toe 
job. B ut the workman concerned referred to Ext W-02 which 
is a letter alleged to have been written by the workman 
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y icemed to the Chief General Manager on 24-12-1992. 
r going through the same it is found that the workman 
>: teemed bet In sisted for payment of compensation and 
Her mandatory obligation as per Section 25F of the Act 
ing that he completed 240 days of work on the date of 
unation concerned, though in the concluding part of 
letter he hrs, stated that he should be reinstated 
it h full back wages for non-compliance of the mandatory 
prevision by the employer at the time of his alleged 
ten nination. 
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9. In respect of contents of Ext. W-01, the said 
:r ificate is found to have been issued in the year 1995 
[ it is stated to have been issued on the request of the 
• kman concerned. The plea ofthe workman that the said 
l ement in the certificate at the ending part about his 

I ing the job on his own accord was for creation of a 
for retrenchment cannot be accepted since the 

sr ificate was issued long after the discontinuation of 
i] >loyment of the workman with the management 
mjeemed. 

10. Abandonment from service does not entitle a 
tijkman to reinstatement and back wages. It has been 

by the Hon'ble Apex Court in a decision reported in 
r 4) 3 S.C.C. 152 (Binny Ltd. v. Workmen) that in other 
Is if the termination of service of the workman is not 
employer but caused by the workman himself by 
ij ?ning or abandoning the job, such termination will not 
■vithin the ambit of definition of retrenchment, because 
termination of service was not caused by the employer, 
view was also taken in a case reported in 1981 -11-LLJ 
(MP) (DB) (Shambhoo Singh v. Central Industrial 
immal-cum-labow- Court, Jabalpur). 

11. In respect of maintainability ofthe present 
’ence as raised from the side of the employer 

njagement, it is found that besides mentioning the 
ion of maintainability in its written statement of reply, 
i igement side also filed a separate application to that 

I I on 23*12-1996 and prayed for a separate disposal of 
n latter on the question of maintainability as a preliminary 

and over the said application, by an order dated 
-1998 thisTribunal passed an order of cancelling the 
irayer for deciding the question of maintainability as 
iminary point in view of some recent decision ofthe 
le Supreme Court during that period as it appears 
the said order and the said order was not challenged 
s employer and so the said disposal on the question 
intainability has reached its finality and it cannot be 
teied. 

12. In compilation of all the discussions made in the 
paragraphs, I am of the view that the workman 

t med failed to prove that actually he was retrenched 
' service was terminated by the management of 
|tta Telephones as alleged. Since it is observed in the 
paragraphs that the workman concerned abandoned 


the work on his own accord, question of his termination by 
the management of Calcutta Telephones does not occur 
and so the issue raised about the legality or justifiability of 
termination of service of the workman concerned by the 
management, does not arise. Incidentally the workman 
concerned is not entitled to any relief. 

An Award is passed accordingly. 

Kolkata, Dated, 

The 25th May, 2011. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
^ 31 2011 

w. 3 *r. 1719.—1947 (1947 

^ 14) ^ m 17 ^ mm 

fa*™ ^ ^ ^ ^ 

#3, fr’ sfteilPl* faqiq tI* TT T'frK 

afaitfrrer 3rf^<+,<u| ( ^ W 109/2001) 

^ u'bifrm 31-5-2011 ^ 

[U W-40012/82/200 m (^) ] 
'Jifa’t eftai), 

New Delhi, the 31 st May, 2011 

S.O. 1719.—-In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 109/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Department of Telecom and their workmen, 
which was received by the Central Government on 
31-5-2011. 

[No. L-40012/82/2001-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT: 

Dr. MANJUN1GAM, PRESIDING OFFICER 
I.D. No. 109/2001 

Ref. No. I .-40012/82/2001 -IR (DU) dated 27-06-2001 
BETWEEN 

Shri Ram Baran Yadav S/o Sh. Baldev Prasad 
R/o Pure Mcdai (Raghunath Pur Kataili) 
PO - Bhadokhar, Dislt. - Raebarelj 
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AND 

1 The General Manager 
Telecom Deptt. 

O/o General Manager 
Gandhi Bhawan 
Lucknow (U.P.) - 226001 

2. The Telecom District Engineer 
O/o the Telecom District Manager, 

R.aebareli (Distt.) - 229 001. 

AWARD 

1. By Order No. L-40012/82/200 l-IR(DU) dated: 
27-06-2001 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause 
J) ofsub-section(l) and sub-section (2A) of Section 10 of 
he Industrial Disputes Act, 1947 (14 of 1947) referred this 
idustrial dispute between Shri Ram Baran Yadav S/o Sh. 
>aldev Prasad, R/o Pure Medai (Raghunath Pur Kataili), 
O- Bhadokhar, Distt.- Raebareii and the General Manager, 
clecom Deptt., O/o General Manager, Gandhi Bhawan, 

Lucknow (U.P.) and the Telecom District Engineer, O/o the 
Telecom District Manager, Raeb*areli (Distt.) for 
Jjudication. 

2. The reference under adjudication is: 


3. The case of the workman, Ram Baran, in brief, is 
that he was employed under Divisional Engineer, Telecom, 
Laibareli on the post of security guard on 15-12-1996 
without any appointment letter and worked as such till 
2-02-1999 when his services has been terminated without 
.my notice or retrenchment compensation in violation to 
the provisions contained in Section 25F of the Industrial 
Disputes Act, 1947 in spite of the fact he worked for more 
than 750 days in total and for more than 240 days in the 
year preceding his termination. It is submitted by the 
workman that during his service period he put his 
attendance on the attendance register and was paid on 
Muster Roll Sheet and also that he was never given any 
proof regarding salary. It has been alleged by the workman 
that the management retained workmen junior to him as 
employed some other new persons also in violation to the 
provisions contained in Section 25G & H of the Act. 
Accordingly, the workman has prayed that his termination 
order be set aside and he be reinstated with consequential 
benefits including back wages. 

4. The opposite party has filed its written statement, 
denying the claim of the workman; wherein it has submitted 
that the workman was never engaged by it, as such, there 


arise] no question of termination or violation of any of the 
provisions of l.D. Act. Moreover, it has submitted that the 
workman was the employee of M/s. Security and 
Protection Services, Varanasi. It has been submitted by 
the management that the workman never received any 
payment towards salary from the department directly; 
rathe r the management, as per terms of the contract, had 
always paid for the'watch and ward services rendered by 
M/s. Security and Protection Services, Varanasi and in no 
poin : of time any payment was made to the workman by 
the management in lieu of his any services. The 
management has specifically submitted that the workman 
was admittedjy deployed by the M/s. Security and 
Protection Services, Varanasi as one of its several watchman, 
which did not create any lien in favour of the. workman 
against the management, furthermore, the contract in 
betwjeen the management and M/s. Security and Protection 
Serv ices, Varanasi came to an end on 5-03 j 99. Accordingly,- 
the management has prayed that the claim of the workman 
be rejected without any relief to him. 

i 4. The workman has filed its rejoinder; wherein he 
has not brought any new fact apart from reiterating the 
averments already made by him in his statement of claim. 

I 

I 5. The workman has not field any documentary 
evidence in support of his claim whereas the management 
fileq copy of letter of M/s. Security and Protection 
Services, Varanasi and copy of contract between the 
management and M/s. Security and Protection Services, 
Varajiasi. 

6. The workman was given opportunity for its 
evidence on 17-07-2003; but the workman sought 
adjournment on the said date. Thereafter, several dates 
werq fixed, providing several opportunities for filing 
workman's evidence, but the workman failed to do so. 
When the workman did not turn to adduce its evidence the 
case was ordered to proceed ex-parte against the workman 
on 15-08-2007 and next date was fixed for management's 
evidence and when the opposite party too did not turn up 
the ease was ordered to proceed ex-parte against the 
management also vide order dated 11-09-2009; and 
13-10-2009 was fixed for arguments. The parties refrained 
to take part in proceedings on 13-10-2009, 16-12-2009, 
23-04-2010,16-06-2010,3(W)7-2010,10-10-2010,24-11-2010, 
30-12-2010,5-04-2011 and 3-5-2011; and accordingly, the 
case was reserved for award. 

! 7. It was the case of the workman that he has been 
emp oyed as security guard on 15-12-1996 and worked as 
such till 5-02-1999 when his services has been terminated 
without any notice or retrenchment compensation in 
violation to the provisions contained in Section 25F ofthe 
Industrial Disputes Act, 1947 in spite ofthe fact he worked 
for more than 750 days in total and for more than 240 days 
in the year preceding his termination. Also, he has neither 
beer given any appointment nor any termination letter and 


"WHETHER THE ACTION OF THE 
MANAGEMENT OF TELECOM, LUCKNOW IN 
TERMINATING THE SERVICES OF SH. RAM 
BARAN YADAV VIDE ORDER DATED 5-02-1999 
WAS LEGAL AND JUSTIFIED? IF NOT, WHAT 
RELIEF THE WORKMAN IS ENTITLED TO?” 
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that he put his attendance on the attendance register and 
paid on Muster Roll Sheet and also that he was never 
n any proof regarding salary. The workman has neither 
any documentary proof nor has entered the witness 
to substantiate his version. 

8. Per contra, the management of the bank has 
uted the claim of the workman and has submitted that 
workman was the employee of M/s. Security and 
ection Services, Varanasi and as per terms of the 
ract, had always paid for the watch and ward services 
ered by M/s. Security and Protection Services, Varanasi 
in no point of time any payment was made to the 
man by the management in lieu of his any services, 
contract between management and M/s. Security and 
action Services, Varanasi expired on 05-03-1999. The 
agement has field photocopy of as many as two 
ments to support its version; but has not entered the 
;ss box to adduce any oral evidence. 

9.1 have scanned entire, evidence on record. 

10. It is well settled that if a party challenges the 
ity of order, the burden lies upon him to prove illegality 
e order and if no evidence is produced by the party 
ring jurisdiction of the court, the claim must fail. In the 
:nt case burden was on the workman to set out the 
nds to challenge the validity of the termination order 
o prove the termination order was illegal. It was the 
of the workman that he had worked for more than 240 
in the year concerned. This claim has been denied by 
lanagement; therefore, it was for the workman to lead 
:nce to show that he had in fact worked up to 240 days 
: year preceding his alleged termination. In 2006 (108) 
R.M. Yellatti & Asstt. Executive Engineer Hon’ble 
: Court has observed as under: 

“ It is clear that the provisions of the evidence Act in 
terms do not apply to the proceedings under Section 
10 of the Industrial Disputes Act. However, applying 
genera) principles and on reading the aforestated 
judgments we find that this Court has repeatedly 
taken die view that the burden of proof is on the 
claimant to show that he had worked 240 days in a 
given year. This burden is discharged only upon the 
workman stepping in the witness box. This burden is 
discharged upon the workman adducing cogent 
evidence, both oral and documentary. 

In the present case the workman has submitted in 
atement of claim that he has worked continuously for 
lays in the year preceding his termination, but has not 
iced any document either photocopy or original in 
Hi of his claim nor has entered the witness box to 
antiate his stand. Merely pleadings are no substitute 
iroof. Initial burden of establishing the fact of 
iuous work for 240 days in a year was on the workman 
e has failed to discharge the above burden. There is 
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no reliable material for recording findings that toe workman 
had worked more than 240 days in the preceding year from 
the date of his alleged termination and the alleged unjust 
or illegal order of termination was passed by the 
management. 

12. Accordingly, the reference is adjudicated against 
the workman Ram Baran Yadav; and I come to the 
conclusion that he is not entitled to any relief. 

13. Award as above. 

LUCKNOW. 

16-05-2011 

Dr. MANJUNIGAM, Presiding Officer 
31 Tli, 2011 
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New Delhi, the 31st May, 2011 

S.O. 1720.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), toe Central 
Government hereby publishes the award (Ref. No.. CGIT/ 
LC/R/323/99) of the Central Government Industrie Tribunal- 
cum-Labour Court Jabalpur, as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Central Silk Board and their 
workman, which was received by the Central*Government 
on3L5-2011. 

[No. L-4201 l/34/99-IR(DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCXJM-LABOURCXXJRT, 
JABALPUR 

NO. CGIT/LC/R/323/99 

/ 

PRESIDING OFFICER: SHRIMOHD. SHAKIR HASAN 

The General Secretary, 

Bastar Kosa Mazdoor Sangh (HMS), 

D.S.Colony, 

Kirandul, 

Distt. Dantewara (MP) ...Workman 
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Versus 

The Director, 

National Silkworm Speed Project, 

Central Silk Board, 

CSB-Complex, IVth Floor, 

Hosur Road, Madivala, 

Bangalore. 

...Management 

AWARD 

Passed on this 11 th day of May, 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-42011/34/99/IR (DU) dated 27-10-99 
has referred the following dispute for adjudication by this 
tribunal:- 

“Whether the action of the management of Central 
Silk Board, P-2, Seed Farm, Bademarenga, Jagdalpur 
in terminating the services of Shri Bhikari Ram and | 
9 other workers is legal and justified? If not, to what i 
relief they are entitled ?" 

2. The case .of the Union/workman in short is that 
the workman was working as Labourer at P2 Basic Seed 
Farm(KosaCentre),Bademarangesince I99I.On21-I2-96, 
the management without any notice had changed the status 
of the workman as Time Scale Farm Worker (in short TSFW). 

It is stated that on 15-4-99 without any notice terminated 
their services and transferred the unit to M.P at Sericulture, 
Bhopal. Other employees namely Rukhsana Begum, 
Tahir Hussain and Lekhu Ram were transferred to different 
places. It is stated that the unit has not yet closed and it 
was not transferred. On these grounds, it is submitted that 
the termination order be set aside. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, interalia is that the applicants/workmen were 
engaged as Casual Labourers in a Project and no sub units 
under P2 BSF, Bademaranga was working at any place. The 
casual labours were converted into TSFW w.e.f. 21-12-96 
and were informed accordingly. The excess wages paid to 
the workers erroneously were recovered from monthly 
wages. The workers had not protested at any time of the 
same. It is stated that the workers were retrenched from the 
service in accordance with the Industrial Dispute Act, 1947 
(in short ID Act, 1947) in the result of closure of the project 
and the entire plant and machinery were transferred to MP. 

The workers were offered one month notice period wages, 
retrenchment compensation and service Gratuity on the 
day of retrenchment i.e. on 15-4-99 in accordance with the 
provision of Section 25 (F) of the Act, 1947. Out of 12 
workers only two workers received the aforesaid amount 
and others had refused to receive the amount. Thereafter 
the same were sent by registered letter with A/D to their 
respective home address. Out of them two received the 
registered letter and rest eight refused to receive the same. 

It is stated that undisbursed amount is lying with Deputy 
Director, RTRS, Jagdalpur. The further case is that the 
Commissioner of Sericulture (MP) also proposed to provide 


to all 12 retrenched workers native livelihood by offering 
usufruct ownership rights on Mulberry Plantation per 
person in the Silk Farm for self employment The workers 
did not accept the alternative offer of self employment It is 
stated that die case of Rukhsana Begum and others were 
on different footing. They were regular employees of the 
j Central Silk Board and therefore they had been transferred 
accordingly on closure of the unit. It is submitted that the 
action of the management is justified. 

4. On the basis of the pleadings of die parties, the 
following issues are for adjudication— 

I. Whether the action of the management in 
terminating the services of the 10 workers is 
legal and justified ? 

II. To what relief, the workman is entitled? 

5. The Union/workers appeared in the case and filed 
their statement of claim but thereafter they became absent. 
Lastly the then Tribunal proceeded the reference exparte 
against the Union/workman on 13-4-2007. 

6. Issue No. I 

To prove the case, the management has adduced 
oral and documentary evidence. The management witness 
Shri Sunil Kumar Mishra was Asstt. Director. He has stated 
that the applicants/workers were casual labourers in the 
Project and on completion of the project, the plant and 
machinery were transferred to M.P. The compensation, 
gratuity and one month salary were received by the 
workers. Except Mchlai Ram, other had received their 
j amounts. He has further stated that the Commissioner, 

I Sericulture Bhopal had offered thenvmoney and one acre 
land for plantation of Mulberry as self employment but 
i they refused the same. 11 is evidence is unrebutted. There 
j is no reason to disbcl ieve his evidence. His evidence shows 
! that the provision of Section 25 F of the Act, 1947 was 
j followed at the li me of retrenchment. Moreover alternative 
| employment was also offered. 

7. The management has filed the cash vouchers 
which arc marked as Exhibit M/I to M/1/3. These vouchers 
are filed to show that most oT the workers received their 
retrenchment compensation, one month pay of the notice 
and gratuity amounts. This clearly Shows that on closure 

1 of the unit, they had been given one month salary in lieu of 
notice and the retrenchment compensation. Moreover 
alternative self employment was also offered by the 
| management but the same was refused. I find that the 
: actioR of the management in terminating their services 
was justified. '1'his issue is decided in favour of the 
j management. 

8. IssucNo.ll 

On the basis of the discussion made above, I find 
I that the Union/workcrs are not entitled to any relief, 
j Accordingly the reference is answered. 

9. In the result, the award is passed withbut any 
| order to costs. 

MOl ID. SI IAK1R HASAN, Presiding Officer 
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New Delhi, the 31 st May, 2011 

S.O. 1721.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/147/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court Jabalpur as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Ordnance Factory and 
their workman, which was received by the Central 
Government on 31-5-2011. 

[No. D14011/18/2001-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

NO. CGIT/LC/R/147/2001 

PRESIDING OFFICER: SHRI MOHD.SHAKIR HASAN 

Shri Ramshir, 

T. No. F- 6 ,O.F.K, 

R/o Chandmari Talaiya, 

Near Khermai Mandir, 

Lalmati, Kasturba Nagar 

Jabalpur ...Workman 

Versus 

General Manager, 

Ordnance Factory, 

Khamaria, 

Jabalpur ■ • .Management 

AWARD 

Passed on this 13th day of May 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-l4Ql 1/18/2001-IR (DU) dated 
31 - 8-2001 has referred the following dispute for adjudication 
by this tribunal:- 


“whether the action of the management of Ordance 
Factory, Khamaria, Jabalpur in imposing the 
punishment of compulsory retirement vide order 
dated 22-8-2000 of Shri Ramshir, Token No.F -6 
against the chargesheet No. 1925/VLC/199 dated 
15 - 9-99 is justified. If not, to what relief the workman 
is entitled to?” 

2. The case of the workman, in short is that the 
workman Shri Ramshir was charge sheeted for false and 
vague allegation for victimizing him. He had not been given 
reasonable opportunity to defend himself. The Enquiry 
Officer acted as a Prosecutor and was biased. Disciplinary 
Authority without application of mind awarded extreme 
punishment of compulsory retirement. The same is 
shockingly disproportionate. The findings of the Enquiry 
Officer were perverse. The appellate authority did not 
considered his appeal. It is stated that he was Ex-Army 
person and had facility of Military canteen. The officers 
wanted to take the benefit through him which he had not 
obliged them as a result he was victimized. It is stated that 
earlier also he was reinstated by the order of the CGIT. 
The workman challenged the part order of the CGIT before 
the Hon’ble High Court in W.P.No. 3462/95 whereby the 
part portion of the order of CGIT was set-aside. The 
management became annoyed and victimized him by 
passing the order of compulsory retirement. On these 
grounds, the order of punishment be set aside and the 
workman be reinstated with back wages. 

3. The management appeared and filed Written 
Statement in the reference cpse. The case of the 
management, interalia, is that the workman was charge 
sheeted on complaint from Works Manager/F-2 for 
committing misconduct. On his denial, the departmental 
proceeding was initiated. After enquiry, the enquiry report 
was served on him. It is stated that the principle of natural 
justice was followed and proper opportunity was given to 
the workman to defend himself. The Disciplinary Authority 
found the workman guilty of the charges on the basis of 
the materials on record and imposed the punishment of 
compulsory retirement from service w.e.f. 22-8-2000. It is 
stated that the workman was habitual offender and was 
punished on several occasions earlier. On these grounds, 
it is submitted that the reference be answered in favour of 
the management. 

4. On the basis of the pleadings, the following issues 
are framed- 

L Whether the departmental enquiry conducted by 
the management against the workman is legal and 
justified? 

II. Whether the action of the management in 
imposing the punishment of compulsory retirement 
is legal or justified? 

III. Whether the punishment imposed on the 
workman is excessiv 0 




T 








[Vmil-W 3(ii)] 


TOT ^ TFm : 25,2011/31WI* 4,1933 


4643 


IV. To what relief, if nay, the workman is entitled? 


5. Issue No. I 

This issue is taken up as a preliminary issue. After 
considering the evidence on record, it is found that 
the departmental enquiry conducted by the 
management against the workman is legal and valid 
vide order dated 25-1 -2010. Thus this issue is already 
decided earlier. 


6. Issue No. II & HI 

The learned counsel for the workman has raised 
objection about the propriety of the finding of the Enquiry 
Officer. It is stated that die findings were perverse and 
there was no sufficient evidence to prove the charges and 
the punishment is disproportionate. It is further submitted 
that die Tribunal has jurisdiction to examine the propriety 
of the findings of the Enquiry Officer under die provision 
of Section 11 Aofthe Industrial Dispute Act, 1947. On the 
other hand, the learned counsel submitted that this is not 
a case of dismissal or discharge of the workman wherein 
Section 11A of the Act, 1947 has provided for considering 
the propriety of the findings of die workman. Moreover 
he was habitual offender and had earlier confessed his 
guilt but did not improve his conduct. However it is 
submitted that there were sufficient evidences before the 
Enquiry Officer for establishing the charges and the 
punishment of compulsory retirement is just and proper. 

7. No fresh evidence is examined by either of the 
parties on the point of misconduct. Now let us examine 
the evidence adduced before the Enquiry Officer. The 
chargesheet indicates that there were five charges against 
him. The first charge was of misbehavior and using of 
un-parliamentary languages to the superiors. Secondly 
he refused to do his allotted official work, Thirdly he 
absented unauthorisedly from the working place during 
working hours. Fourthly he committed mischief by taking 
out token of other employee from the token board and 
lastly he was involved in similar offence in past and was 
penalized earlier. 

8. The papers of enquiry proceeding show that the 
management had examined three witnesses 
Shri K.A.Ansari, Shri R.C.Shukla and Shri D.N.Dutta before 
the Enquiriy Officer. Two other witnesses namely 
Shri Bhola Nath and Shri Ram Prasad were examined at the 
instance of the delinquent workman. The delinquent 
workman was himself examined in defence. Before 
examining the evidence adduced before the Enquiry Officer, 
it is not out of place to say that the materials brought on 
the record by the Enquiry Officer fall for re-appreciation 
by the Tribunal and as such the Tribunal should be very 
cautious to interfere therewith. The Enquiry Officer also 
acts as quasi judicial body. 


9. In the light of above circumstances, let the 
evidence be examined to determine the point for 
consideration. The management ba$ filed original 
departmental enquiry papers. The first witness was 
Shri K.A.Ansari. He was chargeman-II/F3. He made 
complaint against the delinquent workman. The said 
complaint is also filed. His evidence clearly shows that he 
supported the charges of misbehavior, disobedience and 
removing of token of others. He has s t a ted that when 
gamshir abused him, he was alone but on alann two persons 
namely Shri Ramprasad and Shri Bhola came. These two 
persons had been examined in the case. The evidence of 
Shri Ansari clearly shows that he had supported the caw of 
the management and other two persons came after the 
alleged misbehavior. There is nothing in his evidence to 

| disbelieve this witness rather he had supported all the 
charges against him. He appears to be competent person as 
I he was in the said section. Another witness Shri D.N.Datta 
(A/F/F3) was also working in the same section. He had 
! stated in his evidence that he had repeatedly received 
! complaint of removal of token from the token board. Then 
he was watching the Token Board from a distance. He saw 
that the delinquent workman (F3/22) came and took out the 
; token of Naval Singh (F 3/2). When Naval Singh came, he 
i made complaint about his token. He told him to go to cycle 
stand where the delinquent workman had gone. He has 
stated that when he asked from F 3/2 , he told him that die 
delinquent workman gave his token in the morning. Naval 
Singh had also made complaint m writing. The said complaint 
is also on the record which corroborates the evidence of 
the witness. Shri D.N .Datta was cross-examined by the 
Defence Representative but there is nothing to disbelieve 
his evidence. His evidence establishes the charge of 
removing oftoken of others from Token Board who happens 
to be eye witness of the occurrence. 

10. Another management witness Shri R.C.Shukla 
was also working in the same section. He has supported 
the fact that the delinquent workman did not do his allotted 
work properly and he reported to his senior verbally. 
Another witnesses Shri Bhola Nath and Shri Ram Prasad 
were examined by the management at the instance of the 
workman. The evidence of Shri K.A.Ansari shows that 
they came at the place of occurrence after the occurrence. 
The learned counsel for the workman submits that they 
had not seen any dispute nor heard about it. It is submitted 
that this shows that no occurrence took place. These 
witnesses admittedly did work in another section. 

1 Secondly the evidence of Shri K.A.Ansari shows that 
they came after occurrence and he was alone while the 
workman misbehaved him. Thus it is clear that these two 
I witnesses were not competent to say about occurrence. 
Thus the evidence adduced before the Enquiry Officer 
shows that there are sufficient evidence to prove the 
j charges against the workman and the findings of the 
Enquiry Officer was not perverse. 


2177 Gt/11—10 
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11. The workman had taken a plea that he did not 
oblige the Superior by bringing goods from the Military 
Canteen as he was Ex-Armyman and therefore he was 
falsely implicated in the charges. The workman has not 
adduced either oral or documentary evidence except 
himself to establish that they had ever demanded from the 
workman to bring any good from the Military Canteen. 
His defence is not acceptable. 

12. Another important point is that the punishment 
of compulsory retirement imposed on the workman was 
disproportionate to the charges proved against him. The 
learned counsel for the management has urged that prior 
to this proceeding the workman was dismissed and the 
workman was reinstated by the award dated 31-3-95 
passed by this Tribunal in CGIT/LC/R/25 1 /1993. The copy 
of the award is filed in the case. On perusal of the award, it 
is clear that the same type of charges were leveled against 
the workman in the said proceeding and the workman had 
admitted the charges but the then Tribunal found the 
punishment disproportionate to the charges committed 
under the peculiar circumstances a id passed order of 
reinstatement. He had also made assignee to improve his 
behaviour. Thus it is clear that the punishment of 
compulsory retirement appears to be just and proper. I do 
not find any reason to interfere in the punishment order 
awarded by the management against the workman. Thus 
these issues are decided in favour of the management and 
against the workman. 

13. Issue No. IV 

On the basis of the discussion made above, 1 find 
that the workman is not entitled to any relief. The reference 
is accordingly answered. 

14. In the result, the award is passed without any 
order to costs. 

15. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
^^#,31^,2011 

^T.3TT. 1722.—afkilPl* 1947 (1947 

cR 14) 17 ^ 

srfar ^ n«isRT5r 

afftertfrriF 3?fa^T, ^TPT^T $ TTO (bVJ wit 
^# 84/2000 ) TranftTd t, 
31-5-2011 ^3^130 «1T 1 

[U tp-42011/92/99-3^ sir (#£) ] 
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New Delhi, the 31st May, 2011 

S.O. 1722.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
NGP/84/2000) of the Central Government Industrial 
Tribunal-cum-Labour Court Nagpur as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Geological Survey of 
India and their workman, which was received by the Central 
Government on 31 -5-2011. 

[No. L-42011/92/99-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE SHR1J. P. CH AND, PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGlT/NGP/84/2000 
Date: 23-05-2011 
Party No.l 

(a) The Director (Drilling), 

Coal Drilling Division, 

Geological purvey of India, 

Ratnakar Bldg., 6th floor, 

4, Chowringi Lane, 

Calcutta-700016. 

(b) The Driller-in-charge, 

UnitNo. 132/332, G.S.I., 

Camp Warora 

District: Chandrapur-442 907. 

Versus 

Party No.2 

Shri Shrikant Gulab Kshirsagar, 

C/o Ramesh Babu Tokariya, 

Post: Tilak Ward, 

Tahsil- Warora, 

Dist. Chandrapur 

AWARD 

(Dated: 23rd May, 2011) 

This reference has been made by the Central 
Government in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of Industrial Dispute Act, 1947 (14 of 1947) (here-in-after 
referred to as “the Act” for adjudication of the industrial 
dispute between th employers in relation to the 
management of Geological Survey of India (in short 
“GSI”)and their workman, Shri Shrikant Gulab Kshirsagar 
as per letter No.L-42011/92/99-IR (DU) dated 13-3-2000, 
with the following schedule:— 

“ Whether the action of the management of Director 
of (Drilling)Drilling-In-charge, Geological Survey of 
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India, Calcutta/Warora camp in not reinstating into 

the services with full wages of Sh. Shrikant Gulab 

Kshirsagar is legal and justified? If not, what relief 

the workman is entitled and which date?” 

2. On receipt of the; reference, the workman and the 
management ofGSI were noticed to file the statement of 
claim and written statement respectively and accordingly 
the workman, Shri Shrikant Gulab Kshirsagar (“the 
workman” in short) filed the statement of claim and the 
Director (Drilling) GSI, Calcutta (“the Party No. 1 (a)” in 
short) filed the written statement. 

In his statement of claim, it is pleaded by the 
workman that he was working as a helper with the party 
no. 1 (a) under the director control and supervision of 
Party No.l (b) and the Party no. 1 (a) is an industry and he 
is a workman within the meaning and definition of Section 
2 (j) and 2(s) of the Act and the GSI is engaged in various 
project activities in relation to mining sir /ey of mineral 
and metals and providing expert guidance to coal india 
and their subsidiaries and others and the project activity 
at Warora Camp in Chandrapur district is one of such 
activities of the GSI and the same is functioning since last 
several years and the activities carry out are of permanent 
nature and the activities at Warora Camp are grouped in 
two departments survey and operation and the operation 
department is headed by Drilling in-Charge, a Class-I 
ranking officer and approximately 34 employees are 
working at Warora Camp, out of whom, only 15 are 
permanent employees and the rest are classified as daily 
wagers but monthly salary is paid @ Rs.1323 to such 
employees and he was appointed as a daily wager helper 
w.e.f. October, 97 and worked continuously without any 
break till 19-4-99, on which date, his services were 
terminated orally and he worked for sorting of samples, 
packing of samples for laboratory tests and loading and 
unloading of samples etc. as per the direction and 
satisfaction of the camp incharge and his subordinate 
officers and though the GSI is a government organization, 
it was paying meager wages, in breach of the government 
directives and the rules and regulations and the wages 
were also not paid on the fixed date of every month but 
sometimes the same was paid after a gap of one, two or 
three months through separate vouchers and the party 
No. 1 (a) and (b) instead of making him permanent after 
completion of240 days and not granting him the benefits 
of permanency, orally terminated his service whimsically 
and arbitrarily without any bonafied reason and without 
following the due procedure of law relation to termination 
or retrenchment and two new person namely, Sharad 
Ghuttar and Shri Prashant Dange were appointed w.e.f. 
20-4-99 and others were also appointed thereafter and 
action of the Party No.l (b) is arbitrary and breach of 
settled principles of law; The workman has prayed to hold 
the order of his termination from service as illegal and to 


reinstate him in service with continuity and back wages 
and compensation. 

3. The Party No.l (a) in its written statement 
pleaded interalia that the workman had worked as a casual 
wprker in the capacity of a helper in three phases and he 
w^s engaged on verbal contract as a unskilled labour and 
no letter appointment’was given to him and payments 
w ire made on vouchers and he was engaged for carrying 
the rock samples in the field and for camp work, as and 
w ien his services were necessary and the GSI is a 
sqientific department engaged in various types of 
exploration work under the department of mines and it is 
ne t an industry within the purview and meaning of the 
Act and 34 employees are not working at Warora Camp 
aqd the workman was engaged in the camp only to do 
various type of miscellaneous job of temporary nature 
and was paid wages on daily payment basis as per 
government rates and the workman did not work 
continuously from October, 97 till April, 99 and he worked 
in temporary capacity from January, 98 to February, 98, 
26 th March, 98 to July 98, and January, 98 to 19.4,99 and 
he did not work from Oct, 1997, as alleged and the question 
of regularization of the workman does not arise as he did 
not satisfy the relevant rules laid down by the Department 
of Personnel and Training Government of India and there 
is a ban on fresh recruitment by the government in all 
ca|dres which is also applicable to it and for terminating 
thq services of the casual worker, the was no need, 
whatsoever, to follow any legal procedure and such, when 
the services of the workman were no longer necessary, 
the same were terminated. The Party No. 1 (a) has not 
dehied that Warora camp is still functioning and ne casual 
workers had been engaged suddenly for few days, due to 
contingency and there was no irregularity in engaging 
twp casual workers temporarily and the question of giving 
employment to several other junior helper is denied as no 
employment has been given to anybody and as the 
workman was a temporary daily wage employee mid was 
nojt appointed to the post in accordance with the prescribed 
ru es and his disengagement from service cannot be 
co istrued to be retrenchment and as such, the workman 
is not entitled for any relief. 

4. It is necessary to mention here that from 
27-7-2007 neither the Party no.l (a) nor its advocate 
ap] >eared in the case. As the Party No. 1 (a) remained absent 
and no step was taken on its behalf, “no cross order” in 
res pect of the cross-examination of the workman was 
pa ssed and the reference proceeded ex-parte against die 
Pa rty No. I (a) and (b). 

| 5. The workman in his evidence which is on affidavit 

ha i reiterated the facts mentioned in the statement of claim 
Except the oral evidence, no other evidence has been 
addued by the workman. 
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It is well settled that when die claim of the workman 
he had worked for 240 days in a year preceding his 
lination is denied by the management, the onus ties 
n the workman to show that he had in fact worked for 
days in the year preceding his termination. It is also 
1 settled that in absence of proof of receipt of salary or 
;es or record of appointment, filing of an affidavit by 
kman is not sufficient evidence to prove that he worked 
240 days in a year preceding his termination. [In this 
ird, the judgement of the Hon‘ble Apex Court as 
)rted in AIR 2002 SC - 1147 (Range Forest Officer Vs. 
Hadimani)andAIR2005 SC-2179(Manager, RBI Vs. 
lani) may kindly be referred to] 

In this chse, except the affidavit, the workman has 
adduced any other evidence in support of his claim, 
vever, in the written statement, the party No. 1 (a) has 
litted that the workman worked continuously from 
uary, 98 to 19th April, 99, In view of such admission, it 
eld that the workman worked for more than 240 days in 
preceding 12 calendar months, before the date of his 
nination and as such, the provisions of Section 25-F of 
Act are applicable in this case and the order of 
nination of the workman can be held to be retrenchment 
n service. As the provisions of Section 25-F of the Act, 
ch are mandatory in nature have not been complied 
i, before retrenchment of the service the workman, 
retrenchment of the workman from service is held to 
1 legal. 

6. It is necessary to mention here that the Hon‘bIe 
;x Court in the decision reported in 2010 (8) Scale at 
583 (Incharge Officer and another Vs. Shankar Shetty) 
in the decision reported in (2009) 15 SCC - 327 (Jagvir 
gh Vs. Haryana State Agriculture Marketing Board) 
e held that “It is true that the earlier view of this Court 
culated in many decisions reflected the legal position 
: if the termination of the employee was found to be 
gal, the relief reinstatement with full back wages would 
inarily followe However, in recent past, there has been 
lift in the legal position and in a long line of cases, this 
Co jrt has consistently taken the view that the relief by 
wa / of reinstatement with back wages is not automatic 
1 may be wholly in appropriate in a given fact situation 
n though the termination of the employee is in 
travention of the prescribed procedure. Compensation 
ins:ead of reinstatement has been held to meet ends of 
jus:ice. 

The award of reinstatement with full back wages in 
ase where the workman has completed 240 days of 
rk in a year preceding the date of termination, 
ticularly, daily wagers has not been found to be proper 
this Court and instead compensation has been 
irded. This Court has distinguished between a daily 
ger who does not hold a post and a permanent 
Dloyee.” 


7. In this case, it is the admitted case that the 
workman was a daily wager and he was not a permanent 
employee ane his appointment was not done in accordance 
with the rules of recruitment. So, applying the principles 
enunciated by the Hon’ble Apex Court, as mentioned in 
the above decisions, the workman is not entitled for 
reinstatement in service or back wages, but he is entitled 
to some compensation. In my considered view, monetary 
compensation of Rs. 10,000 in .lieu of reinstatement shall 
be appropriate, just and equitable in this case. Hence, it is 
ordered: 

ORDER 

The action of the management of Director of 
(Drilling) /Drilling-In -charge. Geological Survey of India] 
Calcutta/Warora camp in not reinstating into the services 
with full back wages of Sh.Shrikant Gulab Kshirsagar is 
legal and justified. However, the workman, Shri Shrikant 
Gulab Kshirsagar is entitled for monetary compensation 
of Rs. 10,000 as the mandatory provisions of Section 
25-F of the Act were not followed before termination of his 
service by the management. The party No. 1 (a) and 1 (b) 
are directed to pay the monetary compensation of the 
Rs. 10,000 to the workman within one month from the date 
publication of the award in the official gazette. The 
workman is not entitled for any other relief. 

J. P, CHAND, Presiding Officer 
31 2011 

cROT. 1723.—-3^014> 3?fafWT, 1947 (1947 

14) *fTCT 17 ^ 7RSFR fa 3jWtT«l«M 

Trif sm sTs^i ofr °F> fM.fi 3iffc 

3lfwi ^ (#^ TT&TT 

rif#3RT^t/^rsrHf/85/2000) ^ 
wm '5ft 31 -5-2011 ^ W<T 81TI 

[IT 1^-42011/91799-3^ 3?R (^) ] 
ciIm-i], 3PF 

New Delhi, the 31 st May, 2011 

S.O. 1723.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
NGP/85/2000) of the Central Government Industrial Tribunal 
cum Labour Court Nagpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Geological Survey of India and 
their workman, which was received by the Central 
Government on 31 -5-2011. 

[No. L-t201 l/91/99-IR(DU)] 
JOHAN TOPNO, Under Secy. 


I +IK^ W 
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ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/85/2000 
Date: 23-05-2011 
Party No. 1 

fa) The Director (Drilling), 

Goal Drilling Division, 

Geological Survey oflndia, 

RatnakarBldg., 

oth floor, 4, Chowringi Lane, 

Calcutta-700016. 

(b) The Driller-in-charge, 

Unit No. 132/332, G.S.I., 

Camp Warora, 

District: Chandrapur-442 907. 

Versus 

Party No.2 

Shri Vilas S/o Madhukar Khaire, 

Gavin Basti, Colliery Ward, 

Warora, Tah. Warora, 

Dist. Chandrapur. 

AWARD 

(Dated: 23rd May, 2011) 

This reference has been made by the Central 
Go vemmen in exercise of the powers conferred by clause 
d) of sub-section (1) and sub-section 2(A) of Section 10 
r.findustrial Disputes Act, 1947 (14 of 1947) (hereinafter 
referred to as “the Act” for adjudication of the industrial 
dispute between the employers in relation to the 
management of Geological Survey of India (in short 
"GSI’dand their workman, Shri Vilas Madhukar Khaire as 
per letter No. L-4201 l/91/99-IR(DU)dated 13-3-2000, with 
the following schedule:— 

“ Whether the action of the management of Director 
of (DrilIing)/Drilling-in-charge, Geological Survey 
of India, Calcutta/Warora camp in not reinstating 
into the services with full wages of Sh. Vilas 
Madhukar Khaire is legal and justified? If not, what 
relief the workman is entitled and which date?” 

2. On receipt of the reference, the workman and the 
management of GSI were noticed to file the statement of 
claim and written statement respectively and accordingly 
the workman, Shri Vilas Madhukar Khaire (“the workman” 
in short) filed the statement of claim and the Director 
(Drilling) GSI, Calcutta and the Driller-in-Charge, Unit 
No. 132/332, GSI Camp, Warora (“the Party No. 1 (a) & 1 (b) 
respectively” in short) filed a joint written statement. 

In his statement of claim, it is pleaded by the 
workman that he was working as a helper with the party 
no. 1 (a), under the director control and supervision of 


Party No. 1 (b) and t party no. 1 (b) is an industry and he is 
a workman, within the meaning and definition of Section 
2 (j)land 2(s) of the Act and the GSI is engaged in various 
project activities in relation to mining survey of mineral 
and jnetals and providing expert guidance to Coal India 
and their subsidiaries and others and die project activity 
at Warora Camp in Chandrapur district is one of such 
activities of the GSI and the same is functioning since last 
several years and the activities carry out are of permanent 
nature and the activities at Warora Camp are grouped in 
two idepartments i.e. survey and operation and the 
operation department is headed by Drilling- in-Charge, a 
Clasp I ranking officer and approximately 34 employees 
are working at Warora Camp, out of whom, only 15 are 
permanent employees and tfce rest are classified as daily 
wagers, but monthly salary is paid @ Rs.1323 to such 
employees and he was appointed as a daily wager helper 
w.e.f. 18-11-1997 and worked continuously without any 
break till 22-4-1999, on which date, his services were 
terminated orally and he worked for sorting of samples, 
pack|ing of samples for laboratory tests and loading and 
unloading of samples etc. as per the direction and 
satisfaction of the camp incharge and his subordinate 
officers and though the GSI is a government 
organization,was paying meager wages, in breach of the 
government directives and the rules and regulations and 
wages were also not being paid on the fixed date of every 
month but sometimes the same was paid after a gap of 
one, two or three months through separate vouchers and 
the pjarty No. 1 (a) and (b) instead of making him permanent 
after completion of 240 days and not granting him the 
benefits of permanency, orally terminated his service 
whimsically and arbitrarily without any bonafied reason 
and without following the due procedure law, in relation 
to termination or retrenchment and two new persons, 
namely, Sharad Ghuttar and Shri Prashant Dange were 
appointed w.e.f. 20-4-99 and others were also appointed 
thereafter and action of the Party No. 1(b) is arbitrary and 
■ in breach of settled principles of law. The workman has 
praybd to hold the order of his termination from service as 
illegjal and to reinstate him in service with continuity and 
back! wages and compensation. 

3. The party No. 1 (a) & 1 (b) in their written statement 
pleaded inter-alia that the workman had worked as a casual 
worker in the capacity of a helper in two phases and he 
was engaged on verbal contract as a unskilled labour and 
no letter of appointment was given to him and payments 
were made vouchers and he was engaged for carrying the 
rock samples in the field and for camp work, as and when 
his Services were necessary and the GSI is a scientific 
department engaged in various types of exploration work 
under the department of mines and it is not an industry 
within- the purview and meaning of the Act and 34 
employees are not working at Warora Camp and the 
workman was engaged in the camp only to do various 
type' of miscellaneous job of temporary nature and was 
paid! wages on daily payment basis as per governments 
rate$ and the workman did not work continuously from 
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1 Bth November, 97 till 22nd April, 99 and he worked in 
temporary capacity from 18-11-97 to 13-5-98 and the 
question of regularization of the workman does not arise, 
a» he did not satisfy the relevant rules laid down by the 
E Apartment of Personnel and Training, Government of 
idia and there is a ban on fresh recruitment by the 
C fovemment in all cadres, which is also applicable to them 
a id for terminating the services of the casual worker, there 
v as no need, whatsoever to follow any legal procedure and 
as such, when the services of the workman were no longer 
necessary, the same were terminated. The Party No.l (a) 
and (b) have not denied that Warora Camp is still 
f motioning and new casual workers had been engaged 
s uddenly for few days, due to contingency and there was 
r o irregularity in engaging two casual workers temporarily 
and the question of giving employment to several other 
j inior helper is denied as no employment has been given to 
anybody and as the workman was a temporary daily wage 
e mployee and was not appointed to the post in accordance 
\ rith the prescribed rules and his disengagement from service 
c annot be construed to be retrenchment and as such, the 
\ workman is not entitled for any relief. 

4. It is necessary to mention here that from 
i7-7-2007 neither the Party No. 1 (a) and (b) nor their 
< dvocate appeared in the case. As the Party No. 1 (a) and 
(b) remained absent and no step was taken on their behalf, 
no cross order” in respect of the cross-examination of 

} ie workman was passed and the reference proceeded ex- 
arte against the Party No. 1 (a) and (b). 

5. The workman in his evidence which is on 
-< iffidavit has reiterated the'facts mentioned in the statement 
of claim. Except the oral evidence, no other evidence has 
been adduced by the workman. 

It is well settled that when the claim of the workman 
(hat he had worked for 240 days in a year preceding his 
termination is denied by the management the onus lies 
upon the workman to show that he had in fact worked for 
;>40 days in the year preceding his termination. It is also 
veil settled that in absence of proof of receipt of salary or 
wages or record of appointment, filing of an affidavit by 
vorkman is not sufficient evidence to prove that he worked 
'or 240 days in a year preceding his termination. [In this 
egard, the judgement of the Hon’ble Apex Court as 
■eported in AIR 2002 SC -1147 (Range Forest Officer Vs 
S.T.Hadimani) and AIR 2005 SC-2179 (Manager, RBI Vs 
S.Mani) may kindly be referred to]. 


ORDER 

The action of the management of Director of 
(Drilling)/Drilling-In -charge. Geological Survey of India 
Calcutta/Warora Camp in not reinstating into the services 
with full wages of Sh.Shrikant Gulab Kshirsagar is 
legal and justified. The workman is not entitled for any 
other relief. 

J. P. CHAND, Presiding Officer 
31 * 1 $, 2011 

1724.—frrarc srfafro, 1947 (1947 
«FI 14) ^ tJTTT 17 ^ STJTRTT 

^ ^ TOS MwT 3ffr 

zptfarcf <£ 3 afortfro frrarc 3 sfartfro 

3TfV<*K u i, ^ (#P<f tiVsm ) ^ 

31 - 5-2011 ^ 

[U ^-13011/2/2009-3*1$ m ] 

New Delhi, the 31st May, 2011 

S.O. 1724.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Industrial 
Tribunal, Bikaner shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Garrison Engineer (North) and their 
workmen, which was received by the Central Government 
on3l-5-2011. 

[No. L-1301 l/2/2009-lR(DU)] 
JOHAN TOPNO, Under Secy. 

3FJSRI 

aftaffro foms #i wsn 4/2009 

The Secretary, MES Employees Union, [INTUC], 1, 
Hanuman Hatta, Gali No. 1, Bikaner, Rajasthan. 

The Garrison Engineer [North], Military Engineering 
Services, Bikaner 


In this case, except the affidavit, the workman has not 
adduced any other evidence in support of his claim. In the 
written statement, the Party No. I (a) and (b) have admitted 
that die workman worked continuously from 18-11 -97 to 
13-5-98. If such admission is taken into consideration, it can 
found that the same does not show that the workman worked 
for 240 days in the preceding 12 calendar months before the 
date of his termination and as such, the provisions of 
Section 25-F of the Act are not applicable to his case. Hence, 
the order of termination of the workman cannot be held to 
retrenchment from service. Hence, it is ordered: 


ai^nfcr wrt io (i) (■*), 

3fratfro arfafaro, 1947 

ailyfauUi 

f^TT3> 30 TOSTC, 2010 

1. m 'TO 7TOK £KT “'dfajtt’l* fTOTC 

SlfafTOT, 1947" WTO 

$ T& TO 10 TO-TO (1) $ T3Z (*0 ^ 3WN ^TRt 








w ftpum-ip*. mm hi 
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f3TR 7JTT 3^ ^rqTfr 1^T-13011/2/2009-3^ 3TR (^), 
3^ few! feife} 3-8-2009 3» jJTTT ilfad FTT 3RFT [reference] 
ft' 3f&rd ft*-! fa<^K 3TfetPl u fel*f "5TT ft ft^T 

«?T:- 


ANNEXURE 

BEFORE THE PRESIDING OFFICER, THIRD 
LABOUR COURT, PUNE AT PUNE. 

Reference (IDA) No. 498/2000 


“Whether the action of the management of Garrison 
Engineer [North], Military Engineering Services, 
Bikaner in denying commuted leave to Shri Gordhan 
for the period from 25-6-2004 to 26-6-2004 (2 days); 
14-9-2004 to 25-9-2004 (12 days); 30-8-2004 (one 
day); and 5-10-2004 to 7-10-2004 (3 days) is legal 
and justified ? If not, what relief the workman 
concerned is entitled to ?" 

2. #r w<r h<mui 3 ^ <P*w %nr w i 

3. uiftf 3ft sftr ^ yrdfefa aftw^T ^ wm 

f33T37 30-4-2010 3ft ^ I 3TT3 fe3 c!37 

3TT«ff 9lfft37 31331 3U«ff 5f333 3>t 3Tft ft 3ftf 3lf3^3 Mfaftfa 

ft enf^TtT dlft ^3TT I 3TF31 fedfe> ddi Ulftf 
3ft 3ftr ft 9TfR3r 3^33 3> TFEF3 "ft* statement of 
claim ftt 3Ft f3>3T 3311? I ftfll 3Tcftcl TftcfT $ % "Sn^ff 
?PT3T-^Jm3 3(51^ 3M3T IW33> 3> 3*3 ^1$ T33K 3Ft TFT 
t 3TT«ff ^fHch y<*K u l 3ft -qcii-} 371 F^37 3FV 
% I ftftt ft “ 3ft| f33T3 3FT' 33 3F M3I4 HlRd f373T 

3F13T t, STfafWT 3ft 3KT 17(1) ^ SRpfa y+WHlft 
'HKfl TTT37TT 3ft ft3T "3lft I 

4. 3Tf3fi«|q 3TF3 fedfe* 30-11-2010 3ft fa«[a 
■ft "5313133T I 

aft. it. "y<n, yldiild arfrr^Tft 
31 3f, 2011 

33.33. 1725.—3fhdtf33713313 3lfaf333, 1947 (1947 
37T 14) 3ft 3TCT 1 7 ^ ST^RT^Tft, TTT37R HT2T 

arfyr ^’■siftnici ftrri 3>“ 33333 3> TrTO 1i3t33ft aftr "3R3> 
chi+lft ft" #3, 3FJ33 ft* fftfe 3fl€ilPl3) 13313 ft ft3T ftte, 
"jft ft W (TT3i 7TS3T ) 3ft W^lfeld 3TT3t f, ft 
ftft3RT37TT3ft 31-5-2011 3ft WR £33 311 

[ft. 3J3-42012/104/2000-3lft am (ftfy)] 

ftsd ciImm], 313T Tlf33 

New Delhi, the 31st May, 2011 

S.O. 1725.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court, Pune shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Tata Institute of Fundamental Research 
and their workmen, which was received by the Central 
Government on 31 -5-2011. 

[No. L-42012/104/2000-IR (DU)] 
JOHAN TOPNO, Under Secy. 


jrhe Centre Director, NCRA 

Tata Institute of Fundamental Research 
university Campus, 

Ganeshkhind Road, 

Pune-411007 


... First Party 


And 


R.S. Lokhande 
Thermal Road, 
$hivajinagar Telangwada, 
Parli Vaijanath 
Tal. Parli, 

Dist. Beed-431 520 


....Second Party 


Coram :. Shri. R.M. Pande 

APPEARANCES: 

l^lr. J .B. Shaligram - Adv. for First Party. 

Mr. N.A. Kulkami - Adv. for Second Party. 

ORDERON PRELIMINARY POINT 
! AWARD-1 

(Delivered on this 26th day of April, 2011) 

The demand of the Second Party that the 
irmination caused by the First Party is illegal and further 
rat he be reinstated with continuity and full back wages 
referred to this court for adjudication. After issuance of 
the notices to both the sides, the parties appeared and 
filed their contentions. 

2. The Second Party filed statement of claim at 
Exh. 8 and contended that he was appointed with the First 
Party as a “Tradesman B” from 21-8-1995. The First Party 
alleged that his appointment was on contract basis. 
r 'hough, according to the Second Party his appointment 
\ ras further extended vide letter dated 24-7-1997. Thereafter, 
lie was again given a letter giving him appointment on 
iegular basis on probation. This probation was for the 
period of one year and it was by letter dated 4-12-1998. It 
i|s contended that since the date of his appointment till his 
services were terminated, his entire service record is 
plean and unblemished. 

3. It is further case of the Second Party that in the 
termination order, the First Party made reference to the 

I des and bye-laws. Further, it is contended that the rules 
nd bye-laws have not been proved by the proper 
Government, and therefore, it has no legal force. There is 

J o Notification u/s 13(b) of the Industrial Employment 
Standing Order) Act. It is further contended that even if it 
i^ assumed that the service conditions of the Second Party 






4650 


THE GAZETTE OF INDIA:JUNE25,2011/ASADHA 4, 1933 


[Part II— Sec. 3(h)] 


are covered by the rules and bye-laws then also 
fundamental bye-laws the person cannot be appointed on 
contract basis. It is further contended that the entire 
tenure of the service is against the provisions of Standing 
Order and rules and bye-laws and therefore, is not legal 
and according to the Second Party, these are not binding 
on him. Apart from this, it is contended that he has 
completed 240 days continuous service with the First 
Party. Therefore, at the time of termination of services, the 
First Party ought to have given one months notice or 
have paid one months salary. Neither such evidence is 
given nor any legal dues are paid to him at the time of 
termination of service. There is no compliance of Section 
25-F of the Industrial Disputes Act, 1947. It is specifically 
contended that the termination of services of the Second 
Party is against the provisions of Industrial Disputes act 
and termination is illegal and void ab initio. 

4. It is further contended that there is no compliance 
of Section 25-F of the Industrial Disputes Act while 
terminating the services of the Second Party. As such, on 
all these grounds, it is contended that the termination of 
the Second Party is illegal and, therefore, he raised dispute 
before the Central Government Labour Commissioner. The 
First Party appeared there and took stand that the Second 
Party was appointed on probation and on expiry of the 
period of probation, his services were terminated. It is 
contended by the Second Party that though such stand is 
taken by the First Party before the Commissioner, it has 
not been disputed by the First Party that the Second Party 
has rendered continuous service with the First Party from 
1995 till 8-11-1999. Further, as the termination of services 
of the Second Party is without compliance of any 
provisions of law, it is illegal and hence has prayed that 
his termination order is illegal and has further prayed for 
reinstatement with continuity of full back wages. 

5. The First Party filed written statement at Exh. 12. 
The contentions of the First Party have been denied by 
the First Party. According to the First Party, the National 
Centre for Radio Astrophysics NCRA is under the control 
of Tata Institute of Fundamental Research. The said 
institute is under the administrative and financial control 
ofthe Department of Automic Energy, Government of India. 
The funds are given to this institute by the Government. 
The said institute conducts research in the area of pure 
science i.e. Fundamental Research in Radio Astronomy. It 
is contended that this has given rise to many great 
discoveries and all these research is being carried out by 
NCRA. It is further contended that the Tata Institute of 
Fundamental Research has set up Giant Metre wave Radio 
Telescope (GMRT) as a national facility under the wings 
of Department of Atomic Energy (DAE). It has provided 
research facility for astronomy and astrophysics. One of 
the primary aims of the telescope is to search for the highly 
redshifted 21 cm line radiation from primordial neutral 
hydrogen clouds to determine the epoch of galaxy 
formation in the universe. This according to the First Party 
institute constitutes fundamental research. Therefore, it 


is contended that it cannot at all be said that it is the Industry 
as defined u/s 2(j) of the Industrial Disputes Act, 1 947. All 
the activities done by the First Party are beyond the scope 
of the definition of Industry. Further the Department of 
Automic Energy is out of the purview of provisions of 
industry by Government of India. On all these counts, it is 
contended that the First Party is not at all industry. Further, 
it is contended by the First Party that this Court has no 
jurisdiction to try and entertain the dispute. 

6. Taking these two primary objects, it is contended 
by the First Party that the issue in respect of the Industry 
be decided as preliminary issue. Apart from this, it is 
contended that the Second Party was employed as 
“Tradesman B Fitter” and his appointment was on contract 
basis. It was accepted by him in writing. Thereafter, he 
was appointed on probation. During the period of 
probation, he has manhandled one Mr. Gaikwad and, has 
committed serious misconduct. Therefore, the First Party 
has left with no other alternative than to terminate the 
services of the Second Party. It was terminated only 
because the Second Party had manhandled Mr. Bhau 
Gaikwad with shoes in presence of other employees and 

4 has committed serious misconduct. The Second Party has 
admitted his guilt and therefore, he has terminated his 
services. This is the main contention of the First Party 
regarding the termination. The rest of the contentions of 
the Second Party have been denied by the First Party. 
Apart from this, at present we are considered with the 
preliminary issue. It is denied by the First Party that it has 
terminated the services of the First Party illegally and 
without following any procedure. On all these counts, it is 
contended that the reference is not maintainable and the 
Second Party is not entitled for any of the reliefs as 
claimed. Hence, according to the First Party, the reference 
is liable to be answered in the negative. 

7. On the above case ofthe parties, my learned pre¬ 
decessor framed issues at Exh. 13. As per note below, Exh. 
13, the Issue No. 1 and 2 were decided as preliminary issue 
and the First Party was directed to lead evidence first. I 
reproduce these issues no. 1 and. 2 alongwith my findings 
thereon against them with reasons to follow: 

PRELIMINARY ISSUES FINDINS 

1. Whether the First Party is an Yes 
“Industry” as defined u/s 2 (j) of 

the Industrial Disputes Act, 1947 ? 

2. Whether the present reference is Yes 
maintainable before this Court in 
view of the contention raised by the 
First Party that the First Party is 
controlled by the Central Government 

of India? 

3. What Award? First Party is 

an Industry 
and the 
reference 
maintainable. 
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REASONS 

8. PRELIMINARY ISSUES NO.l AND 2: In support 
of its case, the First Party has relied on various documents 
filed on record and adduced oral evidence of Mr. Anant 
Krishna who deposed, at Exh. 29. The documents which 
has been relied by the First Party are such as photographs 
at Exh. 30 to 34 and the certificate issued at Exh. 35, letter 
at Exh. 36 and 37. The Second Party has relied on the 
copies of account extract at Exh. 64 and also on the 
evidence of the Second Party which is at Exh. 64. 

9. The main contention of the First Party is that the 
First Party is not at all Industry. For this purpose, the 
Learned Advocate - Mr. J.B. Shaligram, for the First Party, 
took me through the activities carried out by the First 
Party. Regarding the activities carried out by the First 
Party, the witness of the First party has stated in detail in 
examination in chief. Moreover, these activities are in detail 
can be gathered from the photographs which are filed on 
record. Relying on the evidence filed by the First Party 
and these photographs, it is contended that the main work 
of the First Party is carrying research work. It works on the 
funding of the Government and it just tries to analyse the 
waves received from the universe and make research on it. 
Relying on these activities, the learned Advocate 
Mr. J.B. Shaligram, for the First party, has relied on the 
certificate and the letters filed on record wherein the 
Government officer itself has declared that the First 
Party can not be an Industry as it is not carrying any 
commercial activity. Initially relying on its evidence, it is 
submitted that the First Party by no stretch of imagination 
can be said to be an Industry. Moreover, it is argued that 
burden to prove the fact that the First Party is an Industry 
is on the Second Party which is not all been discharged by 
the Secand Party. 

10. Secondly, the Learned Advocate - Mr. J.B. 
Shaligram, for the First Party, has relied on the cross 
examination of the Second Party wherein according to him, 
the Second Party in several terms has admitted that it is 
not an Industry but it carries purely the research work. He 
lastly brought my attention towards the admissions given 
by the Second party wherein the Second Party has admitted 
that all the employees with the Second Party are related 
with the research work only. Relying on such evidence 
and particularly activities carried out by the First Party 
Avhen it is purely the research work, it is submitted that the 
First Party is not at all an Industry. 

11. On the other hand, the Learned Advacate - Mr. 
N.A. Kulkami, for the Second Party, submitted that the 
systematic activity is carried out by the First Party and 
it falls well within the definition of Section 2(j) of the 
Industrial Disputes Act, 1947. The Learned Advocate - 
Mr. N.A.Kulkarni, for the Second Party, took me through 
the observations of the Hon’ble Supreme Court in the 
case of Bangalore Water Supply & Sewerage Board etc. 
Vs. Rajappa and others reported in 1978 (52) FJR 197 and 
submitted that the Hon’ble Supreme Court has laid down 
the triple tests to ascertain as to. whether the particular 


i tablishment is Industiy or not Applying the said triple 
st of the said facts and circumstances of the case, it is 
very much clear that the First Party is an Industry. 

12.1 have heard both the sides at length. It has come 
iik the evidence of the First Party that it is registered as a 
trust with the Charity Commissioner. Further, about more 
titan 150 employees are working with the First Party. The 
work which is been carried out by the First Party is only in 
the nature of the research but in my opinion that alone 
vfould not be sufficient to hold that the First Party is not 
an Industry. As stated, it is true that die First Party is 
doing the work of research. Further, how said work is been 
c inried has to be seen. The First Party works an the funds 
given by die Government Further, it maintains the account 
The First Party was called upan to produce certain 
documents but those were not produced. Further, the copy 
of extract only at Exh. 63 would go to show that die First 
Party maintains the account and there is turnover of the 
financial transaction in it. Further, the research work 
which has been carried out by the First Party has come in 
die cross examination of the First Party. The witness of 
the First Party has admitted that the research work is 
made available through science journals. He farther 
a Emitted that die documents at Exh. 39 which is the article 
used to be supplied by particular agency such as Science 
Journal Publishing Agency. Thereafter, such agency 
published it in the entire world. He has further admitted 
that he does know as to whether such publication is free 
publication or paid publication. He is not able to answer 
ajs to how many of it are paid publication. That goes to 
s iow that some of them are paid publication also. Not 
only this, he also admitted that in some cases, the first 
party used to pay publication charges also. Considering 
these activities and the way in which the first party works 
ii appears that it is a systematic activity carried out by die 
F irst Party which includes some financial transactions also 
s uch as publication of activities in science journal, which 
can be published in science journal on payment of charges 
and can be made available to the public in general. After 
that it has its Income and Expenditure Account also and 
ii is a registered trust. All these activities would go to 
siow that it is a systematic activity organised by co¬ 
operation between employer and employee for the 
production and/or distribution of goods and services. It 
in laid down by the Hon’ble Supreme Court in the case of 
E langalore Water Supply and Sewerage Board Vs. Rajappa 
and Others reported in 1978 (52) FLR197 appears to have 
been satisfied and at such, considering die arguments of 
the Learned Advocate - Mr. N.A.Kulkami, for the Second 
F arty and the evidence on record, it is clear that the First 
F arty is an Industry within the meaning of section 2(j) of 
tie Industrial Disputes Act, 1947. The fact that the 
Government officer can issue certain, certificate and 
c eclare the First Party to be not an Industry will not make 
any difference as such. To ascertain as to whether the 
p articular establishment is an Industry or not we have to 
go through the definition of Industry as defined under 
section 2 (j) of the Industrial Disputes Act, 1947 and also 
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pronouncement of Judgments "Of the Hon’ble Supreme 
Court and High Court 

13. The Learned Advocate - Mr. .J.B. Shaligram, for 
the First Party, has relied on the case of Physical Research 
Laboratory Vs. K.G Shanna reported in 19971CLR1116.1 
have gone through the observations of the Hon’ble Supreme 
Court in die cited case. On going through the evidence in 
the present case and in view of all above discussions, in my 
opinion, I do not find that the observations of the Hon’ble 
Supreme Court in the cited case SUPRA can be made 
applicable in the present facts and circumstances of the 
case. As the facts and circumstances of the present cases 
are different in view of all above, I hold that there is sufficient 
evidence on record which would show that the First Party 
is an Industry within the meaning of Section 2(j) of die 
Industrial Disputes Act, 1947 and as such further reference 
is maintainable. Therefore, I answer Preliminaiy Issue No. 1 
and 2 in the affirmative and in answer to Issue No. 3, pass 
following order 

ORDER 

1. The Preliminary Issue No. I and 2 are answered 
in affirmative. 

2. It is hereby held that the First Party is an Industry 
within die meaning of section 2 (j) of the Industrial 
Disputes Act, 1947 and further it is held that the 
reference is maintainable. 

3. Cost in cause. 

Place: Pune 

Date: 26-4-2011 

R. M. PANDE, Presiding Officer 
1 -^T, 2011 

W.StT. 1726. —PWH SlfafWT, 1947 (1947 
*FT 14) m 17 ^ A, T&ZK 

( wA tiw 38/20?) mfim ^ wm 

^ 1-6-2011 4ft STCT £3?T «fl| 

[-R ^20012/59/2007-3^ 3JR (#-I)] 

vtofam m, 3iftrenff 

New Delhi, the 1 st June, 2011 

S.O. 1726.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. 38/2007) 
of the Central Government Industrial Tribunal-cum- Labour 
Court-1, Dhanbad, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. B.C.C.L. and their workman, which 
was received by the Central Government on 1 -6-2011. 

[No. L-200 1 2/59/2007-IR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/s. 10(l)(d)(2A)of I.D. Act, 
1947 

REFERENCE NO. 38 of2007 

Parties: 

Employers in relation to the management of Lodna 
Colliery of M/s. B.C.C. L. 

AND 

Their workman 

PRESENT: SHRI H.M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers : Shri U. N. Lai, Advocate 

For the Workman: Shri R. R. Ram, Representative 
State: Jharkhand Industry: Coal 

Dated, the 19-5-2011 
AWARD 

By Order No., L -20012/59/2007-IR (C-I) dated 
12-7-2007 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947, referred die following 
dispute for adjudication to this Tribunal: 

“Whether the action of die management of Lodna 
Colliery of M/s. B.C.C.L. in dismissing Shri Hira 
Singh, Loader from die services of the company w.e.f. 
22-3-2003 is justified and legal ? If not, to what 
relief is the concerned workman entitled ?” 

2. The case of the concerned workman is that he was 
a permanent workman in Lodna Colliery, Pit No. 3 of 
M/s. BCCL working as miner/loader. The management 
served with a charge-sheet to die concerned workman vide 
charge-sheet dated 21-3-2003 for unauthorised absence 
from his duty. Management alleged over him to absent 
from his duty since 23-10-2002 to 20-3^2003. He received a 
news from his native village about his mother’s sudden 
illness. He was not aware of the rule of the company, so he 
was not able to inform the authority concerned. After 
returning from his village he reported for his duty, but the 
management did not allow him to join and he was dismissed 
from his service w.e.f. 22-3-2003 without assigning any 
reason. 

It has been prayed by the concerned workman before 
the Hon’ble Tribunal to pass an award in favour ofthe 
workman by directing the management to re-instate him in 
service with full back wages. 

3. The case of the management, in short, is that the 
concerned workman had absented from his duty 
unauthorisedly w.e.f. 23-10-2002 for which he was issued 
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with a charge-sheet dated 21-1-2003 under para 26.1.1 of 
the Certified Standing Orders of the Company for habitual 
absenteeism without sufficient cause. He replied to die 
charge- sheet which was not found satisfactory. Thereafter 
m enquiry was conducted by the Enquiry Officer. During 
enquiry the concerned workman turn up. The Enquiry 
Officer held the enquiry against the concerned workman 
and submitted his report holding the concerned worianan 
guilty of the charge levelled against him. During last four 
years attendance of the concerned worianan was —in 1999 
—105 days, in 2000 —Zero, in2001 —46days and 2002— 
16 days. The guilt was accepted by the workman. On die 
basis of enquiry report the Disciplinary Authority had 
finally imposed the penalty of dismissal from service of the 
concerned workman vide order dated 22-3-2005. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass the award holding that the action of the 
management in dismissing the workman concerned is 
justified and he is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The domestic^ enquiry was held to be fair and 
proper vide order dated 18-3-2010.* 

6. The management has produced documents which 
have been marked as Exts. M-l to M-13. 

7. Main argument advanced on behalf of the 
concerned worianan that the dismissal of the concerned 
workman from service w.e.f. 22-3-2003 by the management 
is not justified. He was dismissed for his absence from 
duty w.e.f. 23-10-2002. The management has given details 
of habitual absence in para 8 of its written statement, 
which shows that his attendance was in 1999 only for 105 
days, in 2000 his attendance was ‘zero’, in 2001 his 
attendance was only 46 days and in 2002 his attendance 
was only for 16 days. This shows that he was dismissed 
from service as he was not interested to work with the 
management. Management’s order shows that we was 
served with enquiry notice and he was given fair 
opportunity and second show-cause notice was also given. 
Considering of the facts that he was habitual absentee and 
he was given in die year 1999 punishment of stoppage of 
two increments. He was absent in 1999 from 20-12-98 to 
27-7-99, in 2000 his attendance was ‘nil*, in 2001 his 
attendance was only for 46 days. He was absent from duty 
244-2000 to 27-8-2000 and also from 7-7-2001to 2-11-2002, 
for this he was given strick warning for two years. This, 
shows his past conduct. He was unable to change his 
conduct, so it shows that he was not interested to work 
with the management. 

8. Considering the above facts, I hold that the action 
of the management of Lodna Colliery of M/s. BCCL 
in dismissing Shri Hira Singh, Loader from the 
service of the company w.e.f. 25-3-2003 is justified 
and he is not entitled to any relief. 

This is my award. 

H.M. SINGH, Presiding Officer 


1 2011 

W.31T. 1727. —afaMh* faqiq 3?fafwr, 1947 (1947 
Tf>T 14) A m 17 ^ urerc frrcf A#. 
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^ ij-6-2011 A wx pn «ni 

[U T^T-20012/71/2005-3flf m (tf-I)] 

A w ^ nftftqw tw, Ay affosifl 

i New Delhi, the 1st June, 2011 


S.O. 1727.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.79/2005 ) 
of the Central Government Industrial Tribunal-cum- 
Labour Court-1, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. B.C.C.L. and their 
workman, which was received by the Central Government 
on 1^6-2011. 

[No, L-20012/71/2005-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
i ANNEXURE 


* BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 


In thje matter of a reference U/s. 10(1) (d>(2A) of the I.D. 
Act.: 

REFERENCE NO. 79 of2005 

Parses: 

Employers in relation to the management of Hurriladih 
Colliery ofM/s.B.C.C. Ltd. 

AND 

i Their workmen 

PRESENT: Shri H.M. SINGH, Presiding Officer 
APPEARANCES; 

For the Employers : Shri U. N. Lai, Advocate 

For the Workmen: Shri Ram Ratan Ram, Joint General 
Secretary, B.M.U. 

State: Jharkhand Industry: Coal 


Dated, the 18-5-2011 

AWARD 

By Order No. L-20012/71/2005-IR <C-l) dated 
3-9-95 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section lOof 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 
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“Whether the action of the management of 
Hurriladih- Colliery of M/s. B.C.C.L. in dismissing Sri 
Raghupati Ram, M/ Loader from the service w.e.f. 
2-9-2004 is justified? If not, to what relief is the 
concerned workman entitled ?” 

2. The case of the concerned workman is that he was 
i permanent workman in Hurriladih Colliery, of BCCL. He 
jerformed his duty regularly, sincerely, and punctually and 
lever neglected his duty. He is young and strong and is 
liable to do his original job and comes of scheduled caste, 
rhe management issued a charge-sheet on 2-4-2004 
alleging over him unauthorised absence from his duty. He 
had been suffering from mental dis-order since 27-2-04 
and he was under medicare of Dr. B. P. Sinha ‘Neuro 
Phychiatrist’ at Ranchi. He informed the management 
regarding his treatment by registered post. Inspite of 
several written information, the management charge- 
sheeted the concerned workman vide letter dated 24-7-04 
and 6-8-04. In the meanwhile, the management dismissed 
him from his service w.e.f. 2-9-2004. Thereafter the matter 
has been referred by the Ministry of Labour to this 
Hon’ble Tribunal for adjudication. It has been submitted 
that the action of the management in dismissing the 
concerned workman from service is unjustified and he is 
entitled to reinstatement in service with full back wages. 

It has been prayed that Hon’ble Tribunal by Pleased 
to pass an award in favour of the workman by directing the 
management to reinstate the concerned workman with full 
back wages. 

3. The case of die management is that the concerned 
workman had been unauthorisedly absenting from the 
services of the company w.e.f. 25-2-2004. A charge-sheet 
dated 2-4-2004 was issued to him. The Disciplinary 
Authority had got the matter enquired into be appointing 
the Enquiry Officer & Presenting Officer. The concerned 
workman had fully participated in the enquiry held on 
5-8-2004 and 13-8-04. The Enquiry Officer had given full 
opportunity by way of natural justice to defend his case in 
the enquiry. Thereafter, the Enquiry Officer had submitted 
his enquiry report wherein the charge of habitual absence 
as per clause 26.1.1 of die Certified Standing Order was 
fully established. He was issued the second show-cause 
notice vide letter No. 1229 dated 15-9-2004. The Disciplinary 
Authority had imposed the penalty of dismissal vide letter 
No. 1464 dated 2-9-04. His attendance was very poor. In 
the year 1993 he was issued with a charge-sheet for 
unauthorised absence and was allowed to resume his duty 
vide Office Order No. 1710 dated21-3-98 He had again started 
absenting unauthorisedly w.e.f 3-4-98. Another charge- 
sheet was issued to him under clause 26.1.1 of the Certified 
Standing Order. However, a lenient view was taken after 
holding enquiry and he was allowed to resume his duties 
vide letter No. 126 dated 30-1-04. It has been submitted 
that the action of the management in dismissing the 
concerned workman from his service w.e.f. 2-9-04 is just, 


fair and quite reasonable after proved misconduct as per 
the provision of the Certified Standing Order. Thus, the 
concerned workman is not entitled to get any relief. 

It has been prayed that this Hon’ble Tribunal be 
pleased to pass an award holding that the dismissal of the 
concerned workman is just, fair and quite reasonable and 
he is not entitled to get any relief. * 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some 
paragraphs of each other’s written statement. 

5. The domestic enquiry has been held to be fair and 
proper vide order dated 30-4-2010. 

6. No evidence has been produced from either side. 
Documents filed by the management has been marked as 
Exts.M-1 to M-7. 

7. Main argument advanced or. behalf of the 
workman is that he was getting mental problem and he 
was getting his treatment from Dr. S. P. Sinha, Neuro 
phychiotrist, Ranchi and he had also taken his treatment 
from the Company’s Central Hospital, Dhanbad, but the 
management has not given any weight to his treatment 
and passed dismissal order without complying the law laid 
down by the Hon’ble Supreme Court and without giving 
enquiry report and proceedings to the concerned workman 
as second show cause notice. 

8. The management’s representative argued that the 
concerned workman was a habitual absentee. The habitual 
absenteeism has not been proved as he was suffering from 
mental disorder and as per certificate issued by Dr. B. P. 
Sinha, Neuro-phychiotris in which it has been stated that 
the concerned workman was brought before him twice for 
treatment. Papers filed by him shows that he got his 
treatment since long. So in this circumstances when he 
was suffering from mental disorder he should have been 
given medical leave or leave without pay but the 
management dismissed him from service. Moreover, in 
passing final dismissal order no second show-cause notice 
was given to the concerned workman which violated the 
law laid down by the Hon’ble Supreme Court reported in 
1991 Current Labour Report (SC) 61 in which the Hon’ble 
Supreme Court held that supply of a copy of the inquiry 
report along with recommendation, if any, in the matter of 
proposed punishment to be inflicted would be within the 
rules of natural justice and the delinquent would therefore 
be entitled to the supply of a copy thereof. 

9. Considering the above facts and circumstances I 
hold that the action of the management of 
Hurriladih Colliery, of BCCL in dismissing Sri 
Raghupati Ram, M/ Loader from the service w.e.f. 
2-9-2004 is not justified. Accordingly, he is entitled 
to be reinstated in service with 25% back wages. The 
management is directed to implement the award within 
30 days from the date of publication of the award. 

This is my award. 

H.M. SINGH, Presiding Officer 
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New Delhi, the 1st June, 2011 

S.O. 1728.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 85/1996) 
of the Central Government Industrial Tribunal-cum-Labour 
Court -1, Dhanbad as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 01 -06-2011. 

[No. L-20012/296/1995-IR(C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/S. 10(1) (d) (2 A) of the 
Industrial Disputes Act, 1947 

Reference No. 85 of 1996 

Parties : Employers in relation to the management of 
BhowraAreaofM/s. B.C.C. Ltd. 

AND 

Their Workman 

Present: Shri H.M. Singh, Presiding Officer 
APPEARANCES: 


For the Employers 
For the Workmen 

State: Jharkhand 


Shri R.N. Ganguiy.Advocate 
Shri R.Rai, Representative 

Industiy: Coal 

Dated, the 28th May, 2010 

AWARD 

By Order No. L- 20012/296/95-IR (Coal-I) dated 
11-10-96 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the demand by the Union that 

Sh. Bir Bahadur Gour is eligible for regularisation as 


i Attendance Clerk/Munshi is legal and justified? If 

so, to what relief is the said workman entitled?” 

2. Written statement has been filed on behalf of the 
Workman stating that Bir Bahadur Gour, Excvn. (T), Bhowra 
(fNorth) O.C.P. vide letter dated 10/11-4-91 was advised by 
the Agent, Bhowra (N) OCP to do the job of Munshi/ 
Attendance Clerk. As per order of the Agent he has been 
forking as Attendance Clerk with satisfaction to his 
superiors and still continuing. As per Standing Orders a 
workman who has completed 240 days in the same job, 
sjhould be regularised in the same designation and grade. 
Ip the letter of the Agent it has been clearly mentioned that 
on expiry of six months as Attendance Clerk the concerned 
workman will be judged to make permanent. But inspite of 
that the concerned workman has not yet been regularised 
a|s Attendance Clerk. 

It has been prayed, that the Hon’ble Tribunal be 
pleased to pass an Award in favour of the workman by 
directing the management to regularise the concerned 
Workman as Attendance Clerk with retrospective effect. 

3. Written statement has been filed by the 
rpanagement stating that Sri Bir Bahadur Gour was 
appointed as Excavation (Trainee) in Cat. I ib 29-9-88. After 
successful completion of training period he was regularised 
a|s Excavation plant Helper in Exv. Cat. E w.e.f. 29-1-93. The 
then Agent,Bhowra North O.C.P. had issued a letter 
authorising the workman concerned to look into the job of 
(j)BR/Munshi/Attendance Cleric in an unauthorised manner, 
as the Agent of a colliery is not empowered by any rules to 
deploy the technical persons in a clerical job. Morevoer, 
tjie above letter was issued on the verge of retirement of 
the than Agent obviously with the ulterior motive and 
malafide intention to render undue help to the concerned, 
workman to seek into the clerical/white collar job by passing 
a|nd ignoring the specific instruction of the company. It 
has been submitted that the Agent was not competent to 
disploy any person in the clerical capacity and therefore 
the letter issued by the then Agent authorising Bir Bahadur 
Gour to work as OBR Munshi/Attendance Clerk is invalid 
arid should not be relied upon. The regularisation of Bir 
Bahadur Gour as Excavation plant Helper in Excavation 
(j»r. E.w.e.f. 29-1-93 as mentioned in para 3 above clearly 
shows that he has been regularly working as E.P. Helper 
and not as Attendance Clerk/Munshi. Had he been really 
working in clericaljob from 11-4-91 as claimed by him, then 

e would not have been regularised as E.P. Helper and he 
ould not have accepted the same. In fact, he never worked 
Munshi/Attendance Clerk, but only looking into the job 
f OBR Munshi/Attendance Clerk as per the letter in 
Question and that too never beyond six months. 

In rejoinder the management has stated the same 
facts as have been stated in the written statement. 

It has been prayed before this Tribunal to pass an 
a|ward.in favour of the-management holding that the 
concerned workman is not entitled to any relief. 
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4. In rejoinder to the written statement of the 
ma nagement, die workman has stated almost same facts as 
ha 1 ^e been stated in the written statement. 

5. The concerned workman has produced himself as 
V-l and has proved documents as Ext. W-l and W-2. 

The management has produced MW-1, Gopal 
andra Sarkar. 

6. Main argument advanced on behalf of the 
iceraed workman that die management is taking work of 
endance Clerk from the concerned workman and he 
s been performing duties for more than six months 
itinuously but the management has not regularised him 
Attendance Clerk. 

7. The management has argued that the post of 
tendance Clerk/Munshi is cadre post. In this regard it 
s been submitted that Bir Bahadur Gour was appointed 
Excavation (Trainee) in Cat. I on 29-9-88 and he has 
en regularly working as E.P. Helper and not as Attendance 

Cl erk/Munshi. Had he been really working in clerical job 
fr. im 11-4-91 he would not have been regularised as E.P. 
:lper and he wouldmot have accepted the same. 

8. In this respect the evidence of the concerned 
)rkman WW-1, is material, who was approinted as 
;cavation (Trainee) in Cat I on 29-9-88 and after completion 
training period he was regularised as Excavation Plant 
jlper in Excavation Gr. E.w.e.f. 29-1-93. Ext. W-l shows 
at the management vide letter dated 10-4-91 ordered Bir 
ihadur Gour to look into the job of OBR Munshi/ 
ttendance Clerk till further order and his work will be 
nsidered at the expiry of six months and will be judged to 
ake permanent in the said post. 

9. M W-l, Gopal Chandra Sarkar, has stated in cross- 
amination that “It is correct that the concerned workman 

ist also performing the job of a clerk like me. It is true that the 
N lanager. Agent and Asstt. Manager are considered to be 
ti e incharge of a colliery for the purpose of its smooth 
nctioning. Over this letter there is a signature of Sri A. K. 
hawas, the Agent of the concerned colliery which I identity. 
Uready marked Ext. W-l). It shows that the Agent is 
ithorised to take job of Attendance Clerk or Munshi from 
ie concerned workman and as per Standing Order of the 
ompany 7.2 it shows that a permanent workman is who 
is worked for about six months or who has worked for six 
lonths continuously on a probation and according to 7.3 of 
tie Standing Orders the probation period is six months 
riless it is extended. There is no order to show that his 
robation period is extended. It shows that he is working in 
the post of Attendance Clerk/Munshi and was worked for 
lore than six months. This order was passed by Sri A. K. 
.hawas, the Agent of the concerned collieiy (Ext. W-l) and 
s per evidence of the management MW-1 on 12-11-2002, 
ropal Chandra Sarkar stated that it is correct that the 
oncemed workman is also performing the job of a clerk like 


me. It shows that die demand of die concerned workman for 
his regularisation as Attendance Clerk/Munshi is justified. 

10. Accordingly, I render die following award—the 
demand by foe umanfoatSh, Bir Bahadur Gour is eligible * 
for re gulari sation as Attendance Clerit/Munsbi is legal and 
justified. Since he has been working in that post w.e.f. 

114-9 las per order of the management dated 10/114-91 
(Ext W-l), die management is directed to regularise him in 
foe said post w.e.f. 114-91 within 30 days from the date of 
publication of the award. 

H. M. SINGH, Presiding Officer 
^1^,1 2011 
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New Delhi, the 1 st June, 2011 

S.O. 1729. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 Of 1947), foe Central 
Government hereby publishes the award (Ref. No. 39/2005) 
of the Central Government Industrial Tribunal/Labour Court 
-1, Dhanbad as shown in foe Annexure in foe industrial 
dispute between the employers in relation to foe management 
of M/s. BCCL and their workmen, which was received by the 
Central Government on 1-6-2011,. 

[No. L-20012/233/2003-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2A) of the Industrial 
Disputes Act, 1947 

Reference No. 39 of2005 

PARTIES : Employers in relation to the management of 
Katras Choitudih Colliery of M/s. B.C.C.L. 

AND 

Their Workmen 

PRESENT : Shri H. M. Singh, Presiding Officer 
APPEARANCES: 

For the Employers : Shri D. K.Verma, Advocate 

For the Workman Shri A. K. Rai, alongwith 

Shri Ramayan Rai, 
Representatives. 

State: Jharkhand Industry: Coal 















Dated, the 24th M&y> 2011 
AWARD 

By Order No. L-20012/233/2003-IR (C-I) dated 
31-3-05 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, refined the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of Katras 
Choitudih Colliery of M/s. BCCL, in dismissing 
Sri Suresh Nonia from the services of the company 
vide order dated 17-5-2001 is fair and justified ? If 
not, to what relief is the concerned workman 
entitled?” 

2. The case of the concerned workman is that he was 
a permanent workman working at Katras-Choitudih Colliery 
as a miner/loader. During the course of employment he fell 
sick with acute T.B. of lungs and he was taking treatment in 
Central Hospital, Dhanbad. After recovery from illness the 
concerned workman appeared before the management with 
medical fitness certificate on 7-8-99 for reporting for his 
duties. The management of Katras Choitudih allowed him 
to work in 2 Pit mine of the colliery. He started the work of 
loading coal for sometime in 2 Pit underground mine when 
the Nine-in-charge and Asstt. Manager reached there and 
stopped the concerned workman from working and lifted 
him out of the mine. The concerned workman approached 
the Colliery Manager, Project Officer and the Welfare Officer 
in this regard, but without any effect. Since then the poor 
and helpless workman kept on moving in and around the 
colliery office every day, but the management illegally 
issued charge-sheet and took his signature on some papers 
and thereafter illegally dismissed him from work. 

It has been prayed that this Hon’ble Tribunal be 
pleased to pass an award in favour of the concerned 
workman directing the management to reinstate the 
concerned workman with full back wages. 

3. The case of die management is that die concerned 
workman was a permanent employee working as a miner/ 
loader at Katras-Choitudih Colliery. He started absenting 
from his duty w.e.f. 16-1-2000 without any leave or prior 
permission of the management. The above act of the 
concerned workman is misconduct according to the 
Certified Standing Order of the Company. He was issued 
with a chargesheet vide chargesheet dated 2-12-2000. He 
submitted his reply which was npt found satisfactory and 
accordingly the management appointed Enquiry Officer to 
conduct domestic enquiry against the concerned workman. 
The Enquiry Officer issued to him and he also appeared 
before the Enquiry Officer who conducted enquiry in 
presence of the concerned workman. Enquiry Officer 
submitted his report holding that the charges levelled 
against the concerned workman was proved. After 


I considering the report of the Enquiry Officer and past 
conduct of the concerned workman the management 
! dismissed him from service vide dismissal letter dated 
16/17-5-2001. 

In rejoinder the management has stated that the 
concerned workman was a habitual absentee and during 
16st years the attendance of die concerned workman is 
I mentioned below: 

| In 1997.... 175 days only. 

I In 1998..... 4 days only. 

In 1999.Nil. 

It has also beat stated that die concerned workman 
! admitted his guilt during die enquiry. 

It has been prayed that this Hon’ble Tribunal be 
| pleased to hold that the action of die management in 
dismissing the concerned workman is legal and justified 
and further be pleased to hold that the workman concerned 
is not entitled to any relief. 

4. In rejoinder to the written statement of the 
management, the concerned workman stated almost die 

i same things as have been stated in die written statement 

5. The domestic enquiry was held fair and proper 
j vide order dated 27-11-2009. 

6 . The management produced MW-1, Balsare 
Sudhakar Bhagawant Rao who proved documents, Ext. 
M-l, toM-6. 

The concerned workman examined himself as WW-1, 

; Suresh Nonia, and proved documents as Ext. W-1 to W-3. 

7. Main argument advanced on behalf of the 
I concerned workman is that he was suffering from T.B. and 
i he is illeterte person. He has been dismissed from services 

by the management without affording reasonable 
j opportunity to him. It has also been argued that by a 
petition dated 6-10-05 m para 2 giving details for summoning 
documents from die management. These documents will 
show he was without knowledge of the management 
though there is no single instance for habitual absentee. 

In this respect evidence of management’s witness is 
very much material. MW-1 in his cross-examination stated 
| that I can not say if he worked for one year properly. I have 
got no knowledge if the concerned workman was suffering 
j from T.B. I do not know if the concerned workman was sent 
to Central Hospital by the management. I have got no 
! knowledge when the concerned workman reported for duty 
to underground mine, he was not allowed to work. Letters 
were issued by my office for treatment at Central Hospital 
i to the concerned workman. The same are marked as Exts. 

! W-l and W-2.1 have mentioned the feet that the concerned 
workman was T.B. Patient in my enquiry report. 

i 

I So, the evidence produced by the management 
shows that the concerned workman was suffering from 
T.B. and he sent for treatment by fee management to Central 
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hospital. This fact is proved and admitted by the 
nanagement itself that the concerned workman was 
juffering from T.B. No absenteeism has been proved by 
the management. Ext W- lshows that he was sick and was 
mder treatment from 19-8-98 to 30-1-99 at Central Hospital, 
Dhanbad. This letter of the management and another letter 
Ext. W-2 also for treatment of the concerned workman by 
the management. Order passed by the management for 
dismissal, Ext. M-6, shows that no second show-cause 
ooticewas given to himwhich law laid down by the Hon’ble 
Supreme Court reported in Current Labour Report (SC) 1991 
page 61 in which Hon’ble Courtheld that supply of a copy 
of the inquiry report along with recommendation, if any, in 
the matter of proposed punishment to be inflicted would 
be within the rules of natural justice. 

8 . The management has referred (2008) I Supreme 
Court Cases (L&S) 164 in which Hon’ble Supreme Court 
laid down that when there is habitual absenteeism about 
15 times and when a person is absent 15 times 
unauthorisedly then it shows he is not interested to work 
and dismissal 6f service is not unjustified. 

In the present case the management have got no 
sympathy on the concerned workman who is suffering from 
T.B. and though the management were giving him treatment 
in their hospital. There iifno past history of absenteeism 
and he was illegally dismissed from service without 
affording second show-cause notice. 

Considering the above facts and circumstances, I 
hold that the dismissal from service of the concerned 
workman is not justified and he is entitled to be reinstated 
in service with effect from 17-5-2001 with full back wages 
and consequential benefits. 

9. Accordingly, I render the following award - 

The action of the management of Katras Chitudih 
Colliery of M/s. BCCL in dismissing Suresh Nonia from the 
service of the company vide order dated 17-5-2001 is not 
fair and justified and hence the concerned workman is 
entitled to be reinstated in the service of the company with 
effect from 17-5-2001 with full back wages and other 
consequential benefits. The management is directed to 
implement the award within 30 days from the date of 
publication of the award. 


31/2010) ^^ 

^ 2 - 6-2011 m 

[Tt T^-42011/44/98-(^J) ] 

-s\. tjjT, gflPmu tw, atftronfi 
New Delhi, the 2nd June, 2011 

S.O. 1730.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes file Award (Ref. No. 31/ 
2010) of the Central Government Industrial Tribunal -cum* 
Labour Court No. I, New Delhi as shown in the Annepcure 
in the industrial dispute between the employers in relation 
to thd management of Hindustan Vegetables Oils 


by the Central Government on 2-06-2011. 

[No. L-4201l/44/98-IR(DU)] 
0 . S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE DR.RJCYADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
*NO. I, KARKARDOOMA COURTS COMPLEX, 
DELHI 

ID. No. 31/2010 

ShriVirenderPal, 

C-44/18, Sudama Puri, 

GaliNo. 8 & Gamri Extn, 

Delhi-110053. 


.Workman 


Versus 


TheAsstt. General Manager, 

Hindustan Vegetables Oils Corporation Limited, 

64-65, Satgura Ram Singh Marg, 

Kirti Nagar, New Delhi 

... Management 

AWARD 

An environmentalist filed a writ petition before the 
Apex Court seeking closure ofhazardous.industries, which 
were being run in capital city of Delhi. On that petition the 
Apex Court issued directions for closure of such 
‘industries’. In wake of such directions, Hindustan 


H. M. SINGH, Presiding Officer 

2 ^1,2011 

^T,3ir. 1730.—1947 ( 1947 
efiT 14) *ir(T 17 ^ 4*, 

tfwru cbWRVn IWots ^ ^ ttsts IVilrf 

sfa ^ 4 Pif^ aMta toon 4 

TWT sfratta aifrmH i. I, Tf ^ totz 


Vegetables Oil Corporation Ltd. (hereinafter referred to as 
the management) formulated a scheme for voluntary 
retirement of its employees. The said scheme was open till 
31st of August, 1996, which happened to be a holiday. On 
30th of August, 96 various employees, including Shri 
Virender Pal (hereinafter referred to as the claimant) 
submitted their applications seeking voluntary retirement 
in pursuance of the scheme referred above. Requests of 
voluntary retirement, so made by the claimant and others 
were accepted by the management on that very date. On 
acceptance of that request, the claimant was communicated, 
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vide letter dated 11th of September, 1996, that he stood 
retired from service of the management w.e.f. 4-9-96. 
However, in between on 3rd of September, 96, the claimant 
wrote to the management that his application, seeking 
voluntary retirement, may be cancelled and returned, which 
request was not conceded to. The claimant made a protest 
to the management through letter dated 17-9-96. Utimatdy 
he raised an industrial dispute before die Conciliation 
Officer. On 4th of May, 98 Conciliation Officer advised die 
management to reinstate the claimant, which advice was 
not followed. Since Conciliation proceedings failed, 
Conciliation Officer submitted his failure report to the 
appropriate Government. On consideration of the said 
failure report, the appropriate Government refused to refer 
the said dispute for adjudication to an authority under the 
Industrial Disputes Act, 1947 (in short the Act). 

2. A prtition, being W.P. (C) No. 829/99, was moved by 
the claimant before High Court of Delhi seeking writ of 
mandamus, directing the appropriate Government to refer the 
dispute for adjudication. On 28-2-2000 a notice of closure of 
Subji Mandi unit was displayed by die management on notice 
board of die said unit. It has been claimed that retrenchment 
compensation was paid to die employees by the management 
besides additional compensation equal to six years wages 
and gratuity. However, on consideration of facts in totality 
the High Court directed the management to release retiral 
benefits in favour of die claimant as per scheme of 1996. A 
sumofRs. 214739 was paid to theclaimant by the management 
in pursuance of the directions referred above, which anuunt 
was accepted by the claimant without prejudice to his rights. 
Vide order dated 19-4-2010 the appropriate Government was 
commanded by the High Court to reconsider its decision of 
refusal to make a reference of the dispute tor adjudication and 
take an appropriate decision on request of the claimant for 
reference of the dispute to an industrial adjudicator. In 
pursuance of missives, so given the appropriate Government 
referred the dispute to this Tribunal for adjudication, vide 
order No. L-4201 l/44/98-IR(DU), New Delhi, dated the28-05- 
2010, with following terms: 

“Whether the action of the management of 

Hindustan Vegetable Oil Corporation in accepting 

voluntary retirement of their workman Shri Virender 

Pal w,e.f. 30-08-1996 is legal aid justified? If not, what 

relief the workman is entitled to?” 

3. Claim statement was filed by Virender Pal pleading 
therein that he was employed by the management as 
unskilled woricer on 1-6-74. Heworked to entire satisfaction 
of the management and as such was designated as cell 
room attendant in April, 1976. Subsequently in 1988, he 
was designated as supervisor. However, he continued to 
perform duties of Cell-Room-Attendant-cum- 
Compressureman irrespective’of his designation as 
supervisor. He belonged to the category of unionized staff. ' 
In June, 1996, the management invited applications for 
voluntary retirement from its employees, cut off date of 


submitting such application was 31st of August, 96. In the 
meanwhile theApex Court had directed, vide its order dated 
8 th of July, 96, to close down some of establishments of 
management, including its Subzi Mandi unit at Delhi w.e.f. 
30-11-96. The management was co mmand ed to pay 
retrenchment compensation @ 13 days wages for each 
completed year of service, besides an additional 
compensation equal to six years wages and gratuity. The 
benefits, so ordered by theApex Court, were higher tjian 
those offered by the management under voluntary 
retirement scheme. He had not submitted any application 
for voluntary retirement. None of the employees at Subzi 
Mandi unit submitted application for voluntary retfrement 
and as such the scheme resulted into a failure. On 31st of 
August, 96 the management sent a notice under section 
25-0 of theAct to the Secretary Labour seeking permission 
to retrench workmen, whose names were enlisted w.e.f. 
30-11-96. His name was there in the list so sent to the 
Secretary Labour by the management. 

4. On 3rd of September, 96 officers of ihe management 
gave threat to the claimant and other workmen and 
fraudulently misled them abb tit adverse financial 

retirement 
tods to get 

signatures of the claimant and his collegues on application 
1 or voluntary retirement and the applications so filled, were 
time-dated purported to have been fitted on 30-8-96. The 
claimant was misled to sign proforma application for 
i oluntary retirement on 3-9-96 which was ante-dated as to 
tie signed on 30-8-96. Immediately, on that vay date he 
moved an application, thereby, withdrawing his application 
f or voluntary retirement wludt was got signed under force, 

1 rand and undue influence. TCe prayed that the application, 
so submitted may be considered as withdrawn and revoked. 
His application for voluntary retirement was neither 
returned nor cancelled. On account of severe mental 
depression he remained under medical rest till 9th of 
September, 96. 


consequences for not opting to voluntary 
scheme. The management adopted all met! 


5. When he went to his duty on 10-9-96, he was not 
t^ren on duty. He immediately wrote a protest letter to the 
hour Commissioner, Unit Incharge and Police Station, 
oop Nagar in that regard. On 17th of September, 96, be 
aved a letter purporting to have been sent on 11-9-96, 
ouby informing him that he had been retired w.e.f. 4-9- 
96. Prior to that date he was neither served with any letter 
nar communicated about acceptance of his application for 
voluntary retirement. On 17-9-96 he sent another protest 
letter to the Unit Incharge, with a copy to the Labour 
C ommissioner. He reported thematter to Ganesh Floor Mill 
Mazdoor Sangh (herein after referred to as the union), of 
w hich he was a member. The union seat a letter of demand 
o 1 30-9-96. He also sent another letter dated 8-10-96. Actum 
o r the management in retiring him from service is illegal, 
ai bitraiy and unjustified, since he was fraudulently misled 
tc i sign the application for voluntary retirement on 3-9-96. 


2177 GI/11—12 
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6. He filed a dispute before the Conciliation Officer 
on 5-1-98 through his union. On 4-5 -98 Conciliation Officer 
advised the management to reinstate him in service. 
Conciliation proceedings failed on 12-8-98. Appropriate 
Government opted not to refer his dispute. He was 
constrained to file writ petition being WP(C) No. 829 of 99 
before High Court of Delhi, seeking directions for the 
appropriate Government to refer the dispute for 
adjudication. The management continued to run Subji 
Mandi unit and did not retrench other employees on 30th 
of November, 96. On 28-2-2000 a notice was displayed by 
the management declaring closure of its establishment w. e.f. 
29-2-2000. All employees were paid retrenchment 
compensation and additional compensation equal to six 
years wages, besides gratuity. In view of all these facts, 
High Court directed the management to pay retiral benefits 
to die claimant, in pursuance of retirement scheme of 1996, 
and allowed him to accept such benefits without prejudice 
to his rights. A sum of Rs. 214739 was paid to him by the 
management in pursuance of the directions, referred above. 
High Court decided his writ petition, vide order dated 19th 
of April, 2010 directing the appropriate Government to 
refer die dispute for adjudication. In casehis services would 
have not been terminated by the management upto 29-2- 
2000, he would have earned wages and received 
retrenchment compensation, besides additional 
compensation and gratuity. He projects that he is 
unemployed since the date of termination of his services 
and has no other source of income. He claims that action, 
of the management in retiring him from service may be 
declared as illegal, unjustified and arbitrary. He may be 
declared in service of the management upto 29-2-2000 and 
entided to retrenchment compensation besides additional 
compensation equal to wages for six years and gratuity, 1 
after adjusting the amount already recevied by him, 

7. Claim was demurred by the management pleading 
that it was Government of N.C.T., which was appropriate 
Government for making a reference of the dispute for 
adjudication. Since Central Government is not appropriate 
GovflBMnent, hence reference is incompetent and liable to 
be rejected. Claimant, alongwith other employee of the 
management, applied for voluntary retirement on 30-8-96. 
He was well aware, that on acceptance of his request for 
voluntary retirement he cannot withdraw the request so 
made. His request for voluntary retirement was accepted 
on 30-8-96 itself, hence he could not withdraw it 
siAscquenfiy. The management disputes that in April, 1988, 
he was merely designated as supervisor and continued to 
perform the same duties, as were performed before that 
date. Main and substantial duties, permformed by the 
claimant, were supervisory and he does not fall within the 
definition of the workman since he was drawing wages 
exceeding Rs; 1600 PM. He was not performing any duties 
which may bring him within die definition of workman, as 
defined by clause (s) of Section 2 of the Act. Hence the 
reference is not legally maintainable. 


8. The management pleads that on account of heavy 
losses suffered, it had been declared as a sick industry by 
the Board of Industrial and Financial Reconstruction, in its 
meeting held on 24-12-99. Vide order dated 7-12-2001, the 
Board formed an opinion that the management should be 
wound up. which order was upheld by the Appellate 
Authority vide its order dated 4-8-2003 and winding up 
proceedings pends before High Court of Delhi. An official 
liquidator has already been appointed. As such the claim 
made by the claimant for reinstatement in service with back 
wages upto 29-2-2000, retrenchment compensation and 
additional compensation equal to six years wages is likely 
to be rejected. The claimant was relieved from service on 
409-96 and Subzi Mandi unit was closed w.e.f. 19-12-2000, 
in pursuance of orders passed by the Apex Court in 
M.C. Mehta’s case. Hence claimant is not entitled to any 
additional compensation granted by the Apex Court to the 
employees, who were on the roll of the management till 
29-2-2000. 

9. The management had been floating Voluntary 
Retirement Scheme from time to time, based on various 
circulars of the Central Government. The management 
pleads that at the relevant time claimant, besides other 
3 6 employees, applied for voluntary retirement on 30-8-96 
and on acceptance of his request for retirement, he could 
not withdraw his application. In its order dated 8-7-96 the 
Apex Court did not deal with any voluntary retirement and 
commanded the management for stoppage of all large/ 
harardous industries in Delhi w.e.f. 30-11-96. The order 
referred above does not speak of payment of any 
retrenchment compensation or additional compensation 
equal to six years wages and gratuity to the employees 
who sought voluntary retirement from services prior to 
actual closer of the unit. His voluntary retirement has no 
nexus with the order dated 8-7-96 passed by the Apex Coot! 
It has been claimed that application for closer, under section 
25-0 of the Act, was prepared at earlier point of time and 
due to inadvertence name of the c laimant remained in the 
fist since his request forvoluntary retirement was accepted 
only one day before of moving the application. It has been 
disputed that officer of the management gave any threat to 
the claimant and others or fraudulently misled them about 
adverse financial consequences of not opting for voluntary 
retirement scheme. It has been disputed that any other 
employees were deputed to get signatures of the claimant 
on the proforma application for voluntary retirement. It 
has also been disputed that the application was moved by 
the claimant on 3-9-96 and it was ante-dated purported to 
have been signed on 30-8-96. Except the claimant, none 
asserted that he was forced to submit application for 
voluntary retirement on 3-9-96 and it was ante-dated 
purporting to have been moved on 30-8-96. In fact last date 
for moving an application for voluntary retirement was 
31-8-96 and request for voluntary retirement was accepted 
on 30th of August, 96. Information relating to relieving the 
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Jaimant from service was sent to the unit where he was 
to sted and relieved from service on the eveof 4-9-96. Under 
•’?se circumstances his application for withdrawal of 
quest for vohmtaiy retirement on 3-9-96 could not be 
tlowed. Since his request was already accepted by the 
nanagement and when he came to know about acceptance 
tf his voluntary retirement, he moved an application for 
ithdrawal of it on 3-9-96. Since he had worked upto 
f 9-96, he was paid wages for that date. It has been claimed 
aat request, made by the claimant to be treated him on 
uty till 29-2-2000, grant of retrenchment compensation as 
ui that date, besides additional compensation, is 
lisconceived and liable to be rejected. Management 
resents that the claim presented by Shri Virender Pal is 
avoid of merits and liable to be dismissed. 

10. On pleadings of the parties following issues were 

ettled: 

1. Whether the claimant was induced to sign 
proforma for voluntary retirement on 3-9-96 
and it was subsequently ante-dated as that of 
30-8-% by the management? 

1 Whether the claimant withdrew his voluntary 
retfrement application on 3rd of September, %? 

3. Whether the claimant is not a workman within 
the meaning of clause (s) of Section 2 of the 
Industrial Disputes Act, 1947? 

4. Whether the action of the management 
accepting voluntary retirement application of 
the claimant w.e.f. 4-9-96, is legal and justified? - 

5. Relief. 

11. Application, moved by the management seeking 
settlement of an issue to the effect that Central Government 
is not an appropriate Government in the present 
controversy, was disposed of vide order dated 11-8-2010. 

12. To discharge onus resting on him, the claimant 
has examined himself as well as Shri Rajesh Kumar Tyagi. 
Besides examination of these two witnesses claimant had 
filed certain documents which were exhibited as Ex. W1 to 
Ex. W10. Management examined Shri V.C.V. Chenulu and 
Shri S.C. Sharma in support of its case. No other witness 
was examined by either of the patties. 

13. Arguments woe heard at the bar. Shri M.N. Singh, 
authorised representative, advanced arguments on behalf 
of the claimant. Ms. Deepti Singh Sodhi, authorised 
representative, presented her point of view on behalf of 
the management. Written arguments were also filed by the 
parties. I have given my careful considerations to the 
arguments advanced at the bar and cautiously perused the 
record. My findings on issues involed in the controversy 
are as follows: 

Issue No. 1 

14. In his affidavit Ex. WW1/A file claimant swears 
that in June,96 management invited application from its 
employees in prescribed format for voluntary retirement 


and last date to submit such application was 31st of 
AugustJ96. He had not submitted any application for 
voluntary retirement. None of the workman in his unit 
applied ifor voluntary retirement and scheme resulted in 
failure, jbeing disowned by the employees. Failure of file 
said scheme caused severs set back to the management. 
Therefore on 31st of August, 96, the management sent a 
notice Sfection 25-0 of the Act ,1to the Secretary Labour, 
seeking permission to retrench workman w.e.f. 30-11-96. A 
list of Workman to be retrenched on closure of the 
establishment was enclosed with that application, wherein 
his name was included. Inclusion of his name in that list 
shows that he never applied for voluntary retirement He 
wait oh to detail that on 3rd of September, 96 officials of 
the management gave threat to him as well as other co¬ 
workmen and fraudulently misled them about adverse 
financial consequences of not opting for voluntary 
retirement scheme. The management adopted all methods 
to get hijs signatures on proforma application for voluntary 
retirement and ante-dated it to be read as 30-8-%. In that 
manner I he was forced and fraudulently misled to sign 
proforma application for voluntary retirement on 3-9-%. 
Besides him other workman were misled by officials of the 
management to sign proforma application for voluntary 
retirement. On that very date, he moved an application 
thereby withdrawing proforma application for voluntary 
retirement, which was signed by him under force, fraud 
and undue influence. In that application he prayed that 
application form submitted by him for voluntary retirement, 
be considered as withdrawn and revoked and it be relumed 
back to him. Application for withdrawing the proforma 
application for voluritary retirement was moved by him 
before acceptance of his application for voluntary 
retirement. *He came under severe mental depression and 
remained undo- medical rest till 9th September, %. On 
10-9-96 he was not taken back on duty, without serving 
anything in writing, spelling reasons for such refusal to 
taken him on duty. On 17th of September, %, he received a 
letter purporting to be issued on 11-9-%, thereby informing 
him that he had been retired from service w.e£ 4-9-%. On 
that very day, he sent a protest letter through his counsel 
to the Unit Incharge of Subzi Mandi unit as well as fire 
Labour I Commissioner. During the course of his 'cross 
examination, he concedes that application Ex. WW-1 M-l 
bears his signatures at point A. He also concedes that 
letter Ex. WW1/M2 beats his signature. He projects that he 
had withdrawn his application from voluntary retirement 
scheme vide letter Ex. WW1/10. He further concedes that 
except him, none else had filed a dispute against the 
management in respect of voluntary retirement scheme. 

15. Rejesh Kumar Tyagi unfolds that he was servmg 
the management in Boiler Department, Subji Mandi unit, 
Delhi, 'fill 31st of August, %, none submitted application 
opting for voluntary retirement On 3rd September, 96 
Shri Vireader Pal was made to file form of voluntary 
retirement Shri D.R. Tiwani. Assistant General Manager. 
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cal led the claimant as wefl as often one by one and advised 
them to opt for vohmtaiy retirement sayjpg that the factory 
wa s wider financial crises. He declined to fill in form for 
vo untary retirement while the claimant opted for it He 
ad rised die claimant that he had opted for wrong idea and 
sh< uld withdraw his application cm dud very date. Claimant 
me ved »apphcatwn for withdrawal of his application for 
vo notary retirement. Doting the course of his cross 
e» iminatkn he presents that Shri Tiwani had not catted 


m ptoyees ingroup. Hewas not aware as to what transpired 
be ween Shh Tiwani and claimant. He further concedes 
tha t Shri Tiwani had not used force on anyone when he 
tri< d to opt for voluntary retirement scheme. He presents 
that he gathered information that about 40 persons had 
op ed for vohmtary retirement scheme. 

16. Shri V.C.V. Chemdn tendered lus affidavit Ex. 
M 1 Vl/A swearing dial a voluntary retirement scheme 1993 
wa; introduced which was valid opto 7-6-93, copy of which 
is 1 x. MW 1/6. Vide circular dated 4-6-%, the management 
op ned its voluntary retirement scheme for a period of 
thrse months w.e.f. 1-6-%, copy of which circular is 
Ex MW1/9. The claimant submitted his application for 
vo untaiy retirement on30-S-% and Board of Directors, by 
wa y of circulation, had accepted his application alongwith 
apj ticationof36 other employees on30-8-96itself. Amemo 
dal ed 2-9-% was sent to Unit Incharge, Subji Mandi unit, 
wh ere claimant was employed, informing him that die 
competent authority had accepted request for all 37 
em >loyees for vohmtary retirement and date of acceptance 
maybe taken as 30-8-%. Unit Incharge was requested to 
rd eve employees on receipt of the said memo and to pay 
vo’ untary retirement scheme benefits to them as per rules. 
On 4-9-96 a letter was issued by die Unit Incharge to the 
cla mantinfonnaing him that he stands relieved horn service 
w.c f. 4-9-%, copy ofwhich letter is Ex. MW 1/12. On 3-9-96 
cla mant wrote to the Unit Incharge pleading therein that 
he: ubmitted an application forvohmlary retirement scheme 
atl le instance of some un-namod persons and his request 
ma y be cancelled. Since his application for voluntary 
reli rement stood accepted, he could not be permitted to 
wit idraw die request. During the course of this cross 
ex? initiation, he concedes that when someone is retired, a 
no lues certificate is obtained from him. He projects that 
as ler record the claimant has moved application for 
voi untary retirement on 30-8-96 and his application 
alojigwith others were referred to die Board vide, letter 

MW 1/12. He does not dispute display of notice dated 
3 Is t of August, %, on notice board; at Subji Mandi unit, 
coj y of which is Ex. WW1/4. 

17. Shri S.C. Sharmaswears mins affidavit Ex. MW2/A 
tha claimant Virender Pal, besides 36 other employees, 
sut mined application fot voluntary retirement under 
sch eme of 1993, on 30th of August, %. The application 
we e processed by 1:00 PM and sent to Head Office on 
that very day through special messenger. Board of 


Directors had considered those applications, by circulation 
accepted request of voluntary retirement and resolved that 
those employees may be relieved with immediate effect 
Copy of minutes of the Board’s meeting held on 30-8-% are 
Ex.MW2/l. Subji Mandi unit was informed by the Head 
Office in respect of acceptance of request of voluntary 
retirement of 37 employees vide letter dated 2nd of 
September, % since 31st August and 1st of September, % 
were close days for the head office. On 3rd of September, 
% claimant wrote to Assistant General Manager of Subzi 
Mandi unit with a request for cancellation of voluntary 
retirement form. His request was forwarded to foe Head 
Office by Shri Tiwani on 3-9-%. The head Office processed 
request of the claimant but since his request for vohmtary 
had already been accepted by foe Board of Directors, he 
was not permitted to withdraw his request Copy of note 
sheet dated 4-9-96 and the other note sheet dated 6-9-% 
with approval granted by Shri R.C. Vjaish are Ex. MW2/4. 
Claimant was informed vide letter dated 11-9-% that his 
request for withdrawal ofvohmtary retirement had not been 
accepted, copy of which letter is Ex. MW2/5. During foe 
course of his cross examination, he projects that all 37 
applicants submitted forms under voluntary retirement 
scheme in his presence to Shri Tiwani. Those forms were 
submitted within two hours. He was sitting in the office of 
Shri Tiwani during that period, since foe latter had called 
him. He disputes that the clamm* submitted his application 
for vohmtary retirement on 3-9-%. 

18. When facts projected by witnesses of rival parties 
are appreciated, it came to light that foe claimant does not 
dispute that Ex. WW1/M1 bears his signatures. When 
perused it came to light Ex. WW1/M1 is foe application 
form filled in seeking retirement undervohmtary retirement 
scheme 1989/1993. All particulars relating to foe claimant 
are detailed therein, besides the date of application as that 
of 30-8-%, Claimant does not project that contents of this 
application were filled in by someone else other font him. 
Consequently it is evident that it is not foe case of foe 
claimant that personal data, relating to his name, employee 
number,designation, date of birth, date of appointment, 
completed years of service and date of application were 
not filled by him in application Ex. WW1/M1. 

19. It is not a disputed fact that Ex. WW1/M2 was 
sent by the claimant to Chairman cum Managing Director 
and two other Directors of the Management on 17-10-%, 
When contents of documents Ex. WWl/Ml and Ex. WW1/ 
M2 me scanned, it emerge that claimant does not dispute 
that he moved an application for voluntary retirement on 
30-8-%. He projects in Ex. WW1/M2 that the application 
for voluntary retirement was filled in under special 
circumstances and mental disturbances. He projects therein 
that it was not acceptable to his family that he should seek 
voluntary retirement. A request was made that his 
application for voluntary retirement may be cancelled and 
he may be taken back on duty. This document, which was 






[Wlll-WX 3(ii)3_ 25J201 1933 4663 


written by the claimant himself, projects that he does not 
present a case to this effect that he moved an application 
for voluntary retirement on 3rd of September, 96 which was 
ante-dated, purported to be moved on 30-8-96. It is crystal 
clear that till Ex. WW1/M2 was moved by the claimant on 
17-J0-96 his stand was that application of voluntary 
retirement was moved by him on 30-8-96 under special 
circumstances and mental distress. 

20. Claimant projects that on the very date,on which 
he moved an application for voluntary retirement, he wrote 
to Assistant General Manager, who was Unit In-charge of 
Subji Mandi umt,opting to withdraw his application for 
voluntary retirement, which application is Ex. WW1/10. 
When perused, Ex. WW1/10 highlights that the claimant 
presents a case that he moved an application for voluntary 
retirement on inducement by someone and under emotions. 
Later on he thought over the matter and realized that he 
had done something wrong. His children were minor and 
on accound of filling up the form for voluntary retirement, 
peace in his family stood disturbed. He lost his mental 
balance and was feeling uneasy. He requested that his 
application for voluntary retirement may be cancelled and 
returned to him. As projected above, contents of Ex. 
WW1/10 highligh that after filling form for voluntary 
retirement, the claimant deliberated facts with his family 
members, which deliberation resulted in disturbance of 
peace in his family. Without making a return to his house, 
he was not in a position to deliberate facts with his family 
member. He remained in office for whole of the day. From 
these facts, it is evident, that claim, projected by 
Shri Virender Pal that the was induced to sign voluntary 
retirement application on 3-9-96, is further from truth. 

21. As emerge out of the facts detailed in Ex. WW1/ 
M2 and Ex. WW1/10 it is concluded that Shri Virender Pal 
filled in form for voluntary retirement on 30-8-96. His claim 
that he was induced by someone to fill in that form is 
dispelled by his own admissions contained in Ex. WW1 / 
M2 and Ex. WW1/10. Theory projected by the claimant 
that officers of the management gave such inducement 
stood discarded by plain and clear words of these 
documents. Consequently I am constrained to conclude 
that Shri Virender Pal had fabricated facts to that he was 
induced by officials of the management to sign voluntary 
retirement application form. Such a theory was coined for 
the first time when Ex. WW1/12 was written by the General 
Secretary of the union, espousing cause of the claimant. 
When Ex. WW1/M2 was written by that time claimant was 
not aware about the facts spunned by the General Secretary 
for espousal of his cause. A discrepancy is noticed in 
content of notice Ex. WW1/12 and Ex. WW1/M2. Since Ex. 
MW1/M2 is a document authored by claimant himself, it 
discards contents of Ex. WW1/12. In view of these facts it 
is announced that there was no inducement from anyone 
and claimant filled in form for voluntary retirement of his 
own on 30th of August, 96. The issue is, therefore, answered 
in favour of the management and against the claimant. 


Issue No. 2 


22. Claimant swears in his affidavit that he moved an 
application on 3rd of September, 96 for withdrawal of 
application for voluntary retirement. He asserts that the 
said Application was moved before his application for 
vo luntaiy retirement was accepted by the Competent 
Authority. He went on to detail that the management never 
coi nmunicated facts relating to acceptance of his ap plication 
for voluntary retirement till 17th of September, 96 the date 
when he received letter dated 11 -9-96. According to him,by 
that time he had already moved an application for 
withdrawal of his offer of voluntary retirement Shri Rajesh 
KumarTyagi also presents that the claimant submitted an 
application for withdrawal of his offer of voluntary 
retirement.' 


23. Ex. WW1/10 was written by the claimant on 3rd 
of {September, 96 making a request to treat his form 
voluntary retirement as cancelled. Thus out of facts 
projected by the claimant and his witness it is apparent 
that an application for withdrawalof request forvoluntary 
retirement was made by the claimant on 3rd of September 
96. Whether claimant could make a request for withdrawal 
of his application for voluntary retirement on 3 -9-96? For 
an answer facts are to be scrutinized. As unfolded by die 
claimant himself, employees were supposed to submit 
applications under the scheme till 31st of August, 96 the 
date on which the scheme was to close. Shri Chenuhi 
deposed that voluntary retirement scheme 1993 was 
introduced by the management, which was valid upto 7-6-93. 
He details that vide its circular dated 4-9-96, voluntary 
retirement scheme was reopened by the management for a 
period of three months w.e.f. 1-6-96, copy of which circular 
is Ex. MW1/9. Therefore it is emerging over the record, out 
of facts testified by Chenulu as well as those presented by 
the {claimant, that voluntary retirement scheme was open 
upto 31-8-96 and not thereafter. 

I 

| 24. Whether the claimant was competent to withdraw 
his Request of voluntary retirement after closer of the 
scheme? Contents of the scheme would throw light on this 
proposition. Clause 3.1 of Ex. MW1/9 contemplates that all 
regular employees shall be eligible to seek voluntary 
retirement. Application for voluntary retirejnent shall be 
made in writing through proper channel to the Competent 
Authority. Clause 4 gives a discretion to the Competent 
Authority to accept or reject application of an employee 
for Voluntary retirement, keeping in view the criteria, 
requirement or any administrative reason and the decision 
of the management shall be final. No voluntary retirement 
shall be deemed to have come into effect unless decision 
of the Competent Authority has been communicated in 
writing. Clause 6-1 makes it Clear that an employee will not 
have right to withdraw his application once submitted for 
voluntary retirement Contents of above clause makes it 
clear that the claimant was precluded from making any 
request for withdrawal of his application for voluntary 
retirement. 
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>. To note relevant provisions for government 
i, it is expedient to have a glance on rules in that 
vhich may help the Tribunal in construing contents 
cheme, referred above. Fundamental Rule 56(k) 
provision for voluntary retirement by a government 
servantl It has been detailed therein that any government 
servant nnay, by giving notice of not less than three months 
lg to the appropriate authority, retire hum service 
has attained the age of 55 years, if he is in group A 
p B service or post and had entered government 
service before attaining the age of thiiy-five years and in 
all other cases after he has attained the age of fifty-five 
It has further been provided therein that a 
nent servant, who has elected to retire under that 
1 has given necessary intimation to that effect to 
pointing authority, shall be precluded from 
wing his offer subsequently, except with the specific 
il of such authority, provided that the request for 
iwal shall be within the intended date of his 
ent. The rules, referred above, make it clear that a 
ment servant, who has elected to retire shall be 
led from withdrawing his election subsequently, 
with specific approval of the appointing authority. 
:ase the request of withdrawal shall be made within 
nded date of his retirement and not thereafter. 

6. The scheme mandates that once an application 
mtary retirement is submitted an employee may have 
t to withdraw it. Restriction, so imposed, is absolute, 
spell that the restriction imposed is unreasonable, 
ering that situation, a question arises as to whether 
floyee can withdraw his application, on his sweet 
lswer lies in negative. His right of withdrawal of the 
ition has to be regulated. Otherwise it may create 
ns for the employer. Therefore it would be reasonable 
that an employee cannot withdraw his request for 
iry retirement unilaterally. He has to seek approval 
Competent Authority for withdrawal of his request 
untary retirement and that request should be made 
his intended date of retirement. Assessing the matter 
t standard, one may say that the claimant cannot 
;rally withdraw his application for voluntary 
lent. He was under an obligation to seek approval of 
mpetent Authority. Assuming that the Competent 
ity would approve the act of withdrawal of request 
lintary retirement, even in that situation that request 
come within the intended period within which the 
e closed. Here in the case, the claimant does not 
t a situation that he made an application for 
awal of his request for voluntary retirement by 
6, the date when the scheme closed. No approval 
xorded on his act of withdrawal of request for 
ay retirement by the Competent Authority. Therefore, 
ireumstances highlight that the request made by the 
at for withdrawal ofhis request for voluntary retirement, 
of September, 96 was without any approval from the 
3 tent Authority and beyond the period for which the 
ary retirement scheme was in operation. 


27. “Withdrawal” relate to an act of choice. It is a 
positive act, which may be outcome of inaction, but either 
to act or not to act in a given situation must be within the 
ambit of liberty to be exercised by the person in whom 
power is vested to do that positive act. As detailed above 
scheme was in operation up to 31-8-96, the scheme does 
not vest any power in the claimant to make withdrawal of 
his request for voluntary retirement. A discretion was left 
with the management to accept or reject the request of 
voluntary retirement, as provided in Ex. MW 1/9. Treating 
contents of clause 6 of Ex. MW1/9 to be unreasonable, 
even in that situation the claimant cannot be vested with a 
ri ght to make withdrawal of his request of voluntary 
retirement unilaterally. There should be an approval from 
the Competent Authority to allow withdrawal of request 
for voluntary retirement. 

28. Now I will proceed to ascertain whether the 
Competent Authority allowed his withdrawal of request 
for voluntary retirement ? Shri Chenulu projects that 
applications, submitted for voluntary retirement, were 
accepted by the Competent Authority on 30-8-96 and under 
those circumstances claimant could not be permitted to 
withdraw his request for voluntary retirement and informed 
accordingly. Shri S. C. Sharma came out with sequence of 
events which took place when 3 7 applications were received 
by the management on 30-8-96. He unfolds that those 
applications were received by Shri D. R. Tiwani cm 30-8-% 
and processed at about 1PM that day. Applications were 
sent to the Head Office situated at Kirti Nagar, New Delhi, 
alongwith a covering letter through factory dispatch, in 
staff car of the unit. By circulation the Board of Directors 
accepted the request contained in those applications. He 
proves copy of minutes dated 30-8-96 as Ex. MW2/1 which 
bear signatures of Shri R.C. Vaish, Executive Director, 
Shri S.C. Kapoor, Chairman-cum-Managing Director and 
Shri Kamal Kishore, Director Smt. Manju was informed by 
the Head Office in respect of acceptance'of request of 
voluntary retirement of all 3 7 employees by the Boaid vide 
letter dated 2-9-%, copy of which is Ex. MW2/2. He unfolds 
that on receipt of request from the claimant for cancellation 
of voluntary retirement form vide letter dated 3-9-%, his 
request was forwarded by the Unit Incharge to the Head 
Office. Since his request for voluntary retirement was 
already accepted, his application for withdrawal of that 
request was rejected and proceedings in that regard are Ex. 
MW2/3. He was informed vide letter dated 11-9-% in that 
regard, copy of which is Ex. MW2/4. Unit incharge has 
informed him about acceptance ofhis request forvotertary 
retirement These facts highlight that die claimant submitted 
his request for withdrawal of voluntary retirement form 
much belatedly. By then his request for voluntary retirement 
was accepted and there was no occasion for him to make 
such a withdrawal. Under these circumstances, he could 
not withdrawal his voluntary retirement application on 3-9- 
96. Issue is, therefore, answered in favour of the 
management and against the claimant. 
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Issue No. 3 

29. Claimant swears in his affidavit Ex. WW1/A that 
he was initially employed by the management as unskilled j 
worker on 1st of June, 74. He was later on designated as 
cell room attendant in April, 96. Vide letter Ex. WW1/2 he 
was subsequently designated as cell room attendant cum | 
compressureman. Vide letter Ex. WW1/3, he was designated 1 
as supervisor in April, 1988. However, he continued to j 
perform same duties as he used to perform earlier. There 
was no change in nature of his duties, irrespective of his ! 
designation. He continued to perform duties of cell room i 
attendant cum compressorman mainly, involving 
maintenance of cell room and operation of compressors. ! 
He was designated as supovisoronly with a view to remove j 

a feeling of his being stagnated over a long period of time, > 
by granting marginal increase of his salary and nothing ! 
more. He never supervised work of any other workman nor ! 
has any power or authority to do so. He had no authority 
or power to issue any memorandum, notice etc. to other 
employees nor any power to sanction leaves to the | 
employees. His main duties were to operate cell room and 1 
compressors, check temperature, constituents, chemicals, j 
babbling of cell and to water and other chemicals, if j 
required. No supervisory duties were involved in his ! 
functions. His designation was nothing more than a glorious j 
nomenclature. 

i 

3 0. He went on to detail that two kinds of staff viz, 1 
unionized staff and non unionized staff, were engaged by I 
the management.Only those employees who fall in : 
category of workman belong to unionized staff. He was j 
member of Ganesh Floor Mill Mazdoor Sangh and its 
Federation Akhil Bhaity a Hindustan Vegetable Karamchari j 
Mahasangh. As per agreement between the management I 
and unions, the former has recognized him as a workman. 
Having a designation of supervisor, he belonged to the ! 
category of unionized staff. Letter dated 31-8-96, which is 
Ex. WW1/4, makes it clear that the management had " 
recognized him as well as other similarly placed | 
employees,with designation of supervisor, as j 
workman,belong to unionized staff falling in category of j 
workman V and sought permission for their retrenchment I 
under the provisions of the Act. Management used to i 
extend all benefits of agreement and settlements that used i 
to take place betweeen management and the workman l 
pertaining to all employees of category V. All employees, i 
who were given designation as supervisors were placed in 
category of workman V and their scales used to be i 
upgraded and benefits revised as per wage settlements. ! 
One of the memorandum of settlement with list of i' 
subsequent revised pay scales is Ex. WW1/5. He being | 
placed in category of workman V was given pay scale of j 
Rs. 630-1200, whichwas revised to Rs. 1330-2280. He details 
that Shri Subhash Chander, Daya Nand, Udey Ram, i 
Rajinder, Hari Singh, Ladu Ram, Jai Singh, OmParkash son ; 
of Sumer Dass Ram Charan son of Goverdhan, Anmol Singh 
were designated as supervisors and given benefit of j 
retrenchment compensation as per Section 25-F oftheAct, | 


when they were retrenched by the management. Senior 
Supervisors were also treated workman category VI and 
Shri Devi Dutt and Bishan Dass were also paid benefits on 
their retrenchment under the provisions of die Act. Ex. 
WW1/6 is final bill of Shri Dayal Singh and Ex. WW1/7, Ex. 
WW1/8 and Ex. WW1/9 are final bills ofthe other wor k man 
named above. During the course of his cross-examination 
he presents that letter of his promotion has not been relied 
by him. However, he asserts that he used to work personally 
on compressor. He (kies not dispute that there were other 
workman who used to work on compressor. 

31. Shri Chenulu swears in his affidavit Ex. MW 1/A 
that the claimant was working as supervisor and his wages 
were more than Rs. 1600 PM. He was performing mainl y 
and substantially duties, which were supervisory in nature, 
and not a workman within the clause (s) of Section (2) of 
the Act. During the course of his cross-examination, he 
does not dispute notice dated 31 -8-96, copy of which is Ex. 
WW1/4. He projects that 20 pages list was annexed with 
this notice wherein names of all workman, who were to be 
retrenched, were detailed. 

32. When facts unfolded by the claimant and 
Shri Chenulu were appreciated, it emerged over the record 
that a notice was displayed by the management on notice 
board of Subzi Mandi unit, which project that a letter was 
written to the Secretary, Department of Labour and 
Employment, Government of N.C.T. Delhi, seeking 
permission to retrench 293 workman, whose names were 
detailed in the list annexed with the said notice. Thrust of 
the letter makes it clear that it was sent to the Government 
under the provisions of Section 25-0 of the Act seeking 
permission to close down Subzi Mandi unit and retrench 
293 workman w.e.f. 30th of November, 96. It is not a 
disputed fact that name of the c laimant appeared in that 
list, which was annexed with the letter/notice referred 
above. Therefore, contents of Ex. WW1/4 makes it clear 
that on 31st of August, 96 management projected that the 
claimant was one of the workman who were to be retrenched 
on closure of Subzi Mandi urnt w.e.£ 30-11-96. Consequently, 
it is evident that on 31st of August, 96 the manageme n t 
claimed that the claimant was a workman within the meaning 
of clause (s) of Section 2 of the Act Now the manag emen t 
wants to approbate and reprobate facts, which it cannot be 
permitted to do so. 

33. Claimant asserts that he used to perform functions 
of cell room cum compressureman. He used to run cell and 
compressor, check temperature, constituent, hetnicals, 
bubbling of cells and to add water and other chemicals, if 
so required. According to him, his designation, as that of 
supervisor, was a glorious nomenclature only. He projects 
that he was a member of unionized staff and belong to 
workman V category. These facts coupled with factum of 
grant of retrenchment benefits to various persons named <• 
by the claimant were not 'dispelled by the management , 
when facts projected by the claimant were purified by an 
ordeal of cross-examination. On the other hand, claimant 
places reliance on final bills Ex. WW1/6 to Ex. WW1/9 
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which were prepared by die management in respect of Shii 
Dayal Singh, Rajesh Kumar, Naresh Kumar and Pawan 
Kumar, who were designated as supervisor. When these 
documents were perused, it became evident that 
retrenchment compensation was paid to them, despite the 
fact that they were designated as supervisors. The evidence 
so adduced make it clear that designation as that of 
supervisor, given to the claimant and aforsaid persons, 
was a glorious nomemclature only. On the other hand, the 
management treated die claimant and persons referred 
above as workmen. Taking into account all these aspects it 
is evident that the claimant used to perform manual duties 
of running cell and compressors, check temperature, 
constituents, chemicals, bubbling of cells and to add water 
and other chemicals. His designation as that of supervisor 
was only a glorious nomenclature. The management has 
not been able to show that the claimant was employed 
mainly in managerial or administrative or supervisory 
capacity. Mere fact that he used to draw wages more than 
Rs. 1600 per mensem would not exclude him from the 
category of a workmap. In view of the reasons detailed 
above, it is crystal clear that the management has not been 
able to show that the claimant performed mainly supervisory 
functions. All attributes of workman shrouded his 
responsibility. Consequently it is announced that the 
claimant was a workman as defined by clause(s) of the Act. 
Issue is, therefore, answered in favour of the claimant and 
against the management. 

Issue No. 4 

34. Much hue and cry has been raised on behalf of 
the claimant that Shri Ashok Kumar, Kamal Kishore and 
Shri S.C. Kappor were present in the chamber of Ashok 
Kumar on 30-8-96 from 12 noon owards, at Krishi Bhawan, 
New Delhi. They discussed several issues including issue 
of retirement of the claimant and others, besides closer of 
the unit. It has been argued that signature of only one 
Director and Chairman -cum -Managing Director are there 
on the resolution dated 30-8-96 Shri Singh argued that Shri 
Ashok Kumar joined his duties thereafter in West Bengal 
and resolution was made after 3-9-96, hence his signatures 
could not be obtained on it. He presents that these facts 
make it clear that the management fabricated facts to this 
effect that resolution was made on 30-8-96. He tried to seek 
support from letter/notice Ex. WW1/4 which is dated 
31-8-96, agitating that in case claimant’s request for 
voluntary retirement was accepted on 30-8-96, there was 
no occasion for the management to include his name in list 
of the workman who were to be retrenched. Facts projected 
by Shri Singh are untenable. Shri Chenulu makes it clear 
that list of 293 workman was prepared on a manual 
typewriter and it took days to prepare it Name of the claimant 
was there in the list and when he sought voluntary 
retirement, which was accepted on 30-8-96, his name could 
not be deleted out of that list. Explanation offered by Shri 
Chenulu is nearer to the truth. Ex. WW1/4, supported by 
list of the workman, substantiates facts unfolded by Shri 
Chenulu. The list contains 20 pages. It is not expected that 


this list, with numerous details of the workmen, including 
their date of birth, date of appointment in service, grade of 
pay, basic pay, qualification etc. can be prepared in a day. 
When claimant sought voluntary retirement on30-8-96 which 
request was accepted on that very date, his name could not 
be deleted out of that list, which was affixed on the notice 
board alongwith letter/notice Ex.WWl/4 on 31 -8-96. 

35. Shri S. C. Sharma had detailed all sequences of 
events in which applications for voluntary retirement from 
37 employees werereceived on 30-8-%, it were processed 
and sent to Head Office alogwith a covering letter. He has 
also detailed that a resolution by way of circulation was 
adopted, which is Ex. MW2/1. Contents ofEx. MW2/1 make 
it clear that resolution was adopted which was signed by 
Executive Director, namely, R. C. Vaish, Chairman cum 
Managing Director, Shri S.C. Kapoor and Kamal Kishore, 
Director, resolving therein that voluntary retirement 
applications of 37 employees of Delhi unit are accepted. 
This resolution was communicated to the Unit Incharge, 
vide Ex. MW2/2, instructing him to take necessary action 
and relieve all employees immediately on receipt of that 
letter. Thus it is evident that application of 37 employees 
were accepted and resolution was signed by the Executive 
Director, Chairman- cum- Managing Director and Director. 
Though it is not signed by Shri Ashok Kapur, yet it does 
not make any infirmity, since the resolution Was signed by 
the aforsaid three authorities, bears the date of which it 
was adopted and signed by them. An official act is 
presumed to have beat regularly performed, unless proved 
otherwise. The claimant has not been able to show any 
irregularity in the resolution, so adopted. Therefore, it is 
evident that the management accepted the application of 
the claimant for voluntary retirement on 30-8-96. There is 
no irregularity/illegality in accepting his voluntary 
retirement application and relieving him froifi service of 
the management on 4-9-96. Issue is, therefore, answered in 
favour of management and against the claimant. 

RBI IFF 

36. Application for voluntary retirement of the 
claimant was accepted on 30-8-96. He opted not to receive 
his retiral benefits. When writ petition was filed by him 
before High Court of Delhi, an order dated 10-3-2000 was 
passed wherein it was commanded that die management 
may release retiral benefits in favour of the claimant, which 
he agreed to accept without prejudice to his contention. In 
pursuance of the said order, a cheque for a sum of 
Rs. 214739.66 was released in his favour, copy of which is 
Ex. WW1 /24. Thus it is evident that all retiral benefits were 
released to the claimant, in pursuance of order passed by 
High Court of Delhi. After payment of retiral benefits, the 
claimant is not entitled to any relief, in view of findings 
recorded herein above, his claim is liable to be dismissed. 
Consequently dismissing his claim, an award is passed. It 
be sent to the appropriate Government for publication. 

Dr. R.K.YADAV, Presiding Officer 

Dated: 07-03-2011 
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[^ 1^f-17012/10/2003-3!^3?R (^t-1)] 
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New Delhi, the 2nd June, 2011 

S.O. 1731.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 224/ 
2003) of die Central Government Industrial Tribunal-Labour 
Court, Nagpur now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of National Insurance Company and their 
workman, received by the Central Government on 
31-5-2011. 

[No. L-17012/l(y2003-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRIX P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/224/2003 Date; 23-5-2011 

PartyNo.l: 

The Divisional Manager, 

National Insurance Company, 

Ajni Chowk, Nagpur. 

Versus 
Party No. 2: 

Shri Sunil Tjmmn Mankar, 

Kamla NagaT, Wadi, 

Nagpur. 

AWARD 

(Dated :23id May, 2011) 

In, exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred die industrial 
dispute between the employers, in relation to the 
management of the National Insurance Company and their 
workman, Shri Sunil Laxman Mankar for adjudication, as 
per letter No. L-17012/10/2003-IR(B-I) dated 19-9-2003, with 
the following schedule:- 

“Whether the action of the management of 
National Insurance Company through its Divisional 


1 p 

| Manager, Ajni Chowk, Nagpur (M.S.) in dismissing 
i Shri Sunil Laxman Mankar, Sweeper w.e.f. 28-9-2002 is 
| proper, legal and justified ? If not, to what relief the said 
I workman is entitled to ?” 

2. On receipt of the reference, notices were issued 
to the parties to file their respective statement of claim and 
i itfntten statement, in response to which, the workman, 
Shri Sunil Laxman Mankar (“die workman” in short) filed 
the statement of claim and the management 0 f National 
Insurance Company (“the Party No.l” in short) filed its 
written statement. 


3. It is the case ofthe workman that he was initially 
| appointed on 4-11-199)5 as Part time Sweeper through 
i Employment Exchange, Nagpur and thereafter, he was made 
as full time sweeper by the party no. 1 and he was drawing 
I Rs.4000 / - as salary per month and his service record was 
; clean and unblemished and the party no. 1 levelled false 
I charges against him in the charge sheet and he submitted 
his reply to the charge sheet on 8-11-2001 and the party 
no.l decided to hold the departmental enquiry without 
{holding any preliminary enquiry, in violation# the 
procedure and principles of natural justice wcfe not 
! followed in die departmental enquiry and he was not given 
opportunity to defend hims elf properly in the enquiry’ and 
las such, the enquiry was not fair and proper and he w;>:> 
jnot given any chance to adduce evidence in his defence 
and the enquiry was closed on 18-3-2002 and the copies 
of the order sheet of the enquiry proceeding were not 
supplied to him and the p unishment of dismissal from 
{service is to$ harsh and unreasonable. The workman has 
grayed for setting aside the order of dismissal dt. 
28-9-2002 and to reinstate him in service with full back 
Wages. 


4. In the written statement, it is pleaded by the 
party no. 1 inter-alia that the workman was irregular in 
attendance and was r emainin g absent without obtaining 
prior permission and without sanction of leave and he 
remained absent for 13 days in 1996, 39 days in 1997, 
60 days in 1998,46 days in 1999,30 days in 2000,93 days 
from 19-6-2000 as FTS and 119 days from 16-4-2001 till 
8 -10-2001 and as the workman remained absent from 
jS-10-2000 to 10-11-2000 without prior permission or 
Sanction of leave, he was given a warning on 10-11-2000 
and was directed to join his duty on 13-11-2000 and 
though, the workman received the letter dt. 10-11-2000, he 
remained absent from duty and therefore, registered letter 
dt. 16-2-2001 was sent to the workman asking him to submit 
ljus show cause for such absence and as the workman did 
not submit any satisfactory explanation and remained 
Absent from duty w.e.f. 7-3-2001, another letter 
dt. 16-3-2001 was issued to him, asking him to join duty 
immediately and the said notice was received by the 
workman. It is further pleaded by the party no. 1 that as 
tie workman was irregular and was remaining absent, 
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without prior permission, he was given show cause 
notices, warnings and at last, a charge sheet was submitted 
against him and Shri MMLotawar was appointed as tot 
Inquiry Officer and in that enquiry, the workman engaged 
Shri P. TA w achat for defending himself and foe enqufry 
was started on 12-11-2001 and was completed on 29-4- 
2002 and foe enquiry was held in accordance wifo foe 
principles of natural justice and same was fair and legal 
and in the enquiry, the charges levelled against the 
workman were found to be proved and as such, he was 
dismissed horn service and no false charge was levelled 
against foe workman and foe punishment is justified. 

It is necessary to mmtion here that from 9-1-2007, 
the workman did not appear in foe case and did not adduce 
only evidence in support of his claim. Management also 
remained absent from 10-1-2008. 

6 . As per orders dt 23-5-2011, the enquiry Was held 
to be legal and proper. As foe patties did not appear tft 
take part m thecase, the case was closed and Was posted 
for award. 

7. Perused foe record. Except filing of the statement 
of Haim, foe workman has not adduced any evidence in 
support of his claim. In absence of any evidence to show 
that the punishment imposed is shockingly 
disproportionate to the charges levelled against the 
workman, it is held that the punishment imposed against 
the workman is just and proper. Hence, it is ordered: 

ORDER 

The action of foe management of National 
Insurance Company through its Divisional Manager, Ajni 
Chowk, Nagpur (M.S.) in dismissing Shri Sunil Laxrnan 
Mankar, Sweeper w.e.f. 28-9-2002 is proper, legal and 
justified. The workman is not entitled for any relief. 

J. P. CHAND, Presiding Officer 
^ krvft, 2 2011 

tsRT.w. t 732 .—strefiPicfc ftrerc; 1947 (1947 

^ 14) 17 ^ TOn* mfat'iSz 

^ wftm ^ fkfaratf afa '3 ff£ qnfok ^ # 5 , 
df kfite 3^wlf’T«+> fMrc ^{k sftekra? 

^ 44/2004) ^ wifvra 

31-5-2011 ^ w<t^ 3 it *n 1 

Rel-12012/301/2003-3t^3m(^t.-i)] 

• kTT ftk, arfkskr 

New Delhi, the 2nd June, 2011 

S.O. 1732.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No .44/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown infoe Annexure, in foe Industrial 


Dispute between die employers In fetation to foe 

reedvedbyfoe Central Government on 31-5-2011. 

[No. L-12012/301/2003-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXGRK 

warO&E sfiRi j p. cHand* Presiding 

OFFICER, OHT-CtlM-LABOUR COURT, NAGPUR 
€tik No. C GIT/N GP/44/2004 Date: 24-5-2011 

Party No. 1 

The Deputy General Manager, 

State Bank of India* Zonal Office, 

Nagpur and another. 

Versus 
Party No.2 

Shri Mohan Santoshrao Wadasker, 

At & PO Thadipaoni, Teh. Narkher,' 

Distt. Nagpur. 

AWARD 

(Dated: 24th May, 2011) 

In exercise of foe powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), foe Central Government has referred foe industrial 
dispute between the employers, in relation to the 
management of State Bank of India and their workman, 
Shri Mohan for adjudication to this Tribunal, as per letter 
No.L-12012/301/2003-IR (B-l) dated 8-4-2004, wifo the 
following schedule:- 

“Whether the action of foe management of State 
Bank of India through its Dy. General Manager, Zonal 
Office, Region-II, Nagpur and Branch Manager, SBI, 
Thadipaoni, Taluka Narkher, Distt. Nagpur in 
terminating foe services of Shri Mohan S/o Shri 
■* Santoshrao Wadaskar,ex-messenger (Class-IV 
Category) without complying with the provisions 
of section 25-F of the Industrial Disputes Act, 1947 
is legal and justified and whether foe workman is 
entitled to get any relief as per the provisions of 
25-H ? If not, to what relief foe workman concerned 
is entitled 7* 

2. Being noticed, the workman, Shri Mohan (“the 
workman” in short) filed his statement of claim and the 
management of State Bank of India (“foe Party No. 1” in 
short) filed its written statement. 

3. The case of foe workman is that he has studied up 
to Matric and he came to be appointed with the party 
no. 1 in the year 1988 as a Messenger in Class-IV category 
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on daily wages basis at the rate of Rs.40 per day and such 
;ily wages was raised from Rs.40 to Rs.60 per day w.e.f. 
' - } -1994 and right from the date of his appointment, he 
1 as in continuous service with clean and excellent service 
• >c ord and the patty no.l is an industry and as such, the 
t ro visions of the Act and so also the provisions of Shops 
rid Establishment Act are applicable to it and the 
provisions of standing orders framed under Industrial 
employment Standing Orders Act, 1946 having override 
effect are also applicable to it and he had completed more 
?h:ui 240 days of continuous service with party No.l every 
ear and the party no. 1, instead of regularizing his services, 
arbitrarily terminated his services with effect from 1 -1-2002 
md thereafter, on many occasions he was given assurance 
•7 party no. 1 to provide him with work and as such, he 
remained contented with such assurance and did not 
approach the authority immediately and before termination 
oi his service, no pay, in lieu of the notice and retrenchment 
c ompensation as required under section 25-F of the Act 
ere paid to him and no seniority list was displayed by 
m'*rty no.l as required under section 25-G of the Act and 
•• vexal juniors to him were retained in service and as such, 
;ne tanimation of his service by party no. 1 is illegal, 
rbitrary and amounts to colourable exercise of power and 
me party no. 1 did not intimate the reasons of terminating 
•ns service in writing and the work, which he was doing 
was and is available with the party no. 1 at various places 
and as per the provisions of section 25-H of the Act, he is 
entitled to be reappointed as and when vacancies will be 
a bailable. The workman has prayed for his reappointment 
and to declare the action of party no. 1 to be illegal and 
arbitrary. 

4. The plea of the Party No. 1 in its written statement 
■ that the workman has misquoted the facts and law and 
bo worked purely on casual daily wage basis intermittently 
for menial work, which interalia include as messenger and 
far ash etc. at Thadepaoni branch, but without continuity 
m service, due to administrative exigencies and the 
workman did not complete 240 days of work in a calendar 
year as prescribed under law and the workman worked for 
252 days in 1990, 88 days in 1991,47 days (5 days lull time 
and 12 days at3/4time) in 1994,16 days (3/4 times) in 1995 
and 111 days (3/4 times) in 19% and after 1996, the workman 
on his own joined the work of the canteen with the Local 
Implementation Committee (LIC) and he was engaged as a 
uiieen boy and persons employed by LIC are not the 
: •mployee of the bank and as such, there was no 
relationship of master and servant between the parties 
and as such, the application is bad-in-law and not tenable 
? nd there is delay of eight years in raising the dispute and 
on that score also the claim is not tenable. 


casual employee^ in the subordinate cadre for being 
considered for permanent appointment in the Bank aad n 
the qaid settlement was modified and clarified vide 
settlements dated 16-7-88,27-10-88,9-1-91 and 13-7-96 and 
as per the settlement dated 13-7-96, it was agreed that 
temporary employees and casual labourers would be given 
one ti me opportunity to be absorbed under certain norms 
and lor that purpose, panels would be prepared for filling 
up thi i vacancies and to keep such panels alive up to 31 -3- 
97, a Her which, the panels would be elapsed and such 
settlement was binding on the parties and in view of such 
settle nerit, the Bank gave an advertisement in news papers 
callin g upon all the eligible temporary employees to apply 
for p< rmanent appointment in subordinate cadre and the 
workman in response to such advertisement, applied to 
the Bank and he was duly considered and interviewed by 
the B inks Interview Committee and he was empanelled 
and a:; the said list lapsed on 31-3-97, as per the tarns of 
settlement, no person named in the said panel could be 
considered by the Bank for pension absorption and as 
the workman choose to join LIC and had not completed 
240 days of work in the preceding 12 months from the 
alleged date of retrenchment, the provisions of section 
25-F«md 25-H of the Act are not attracted in this case and 
the workman is not entitled to any relief. 

. |5. 'Bfesides documentary evidence, both the parries 
have lied oral evidence in support of thar respective claim. 
The workman has examined himself as a witness. One, 
Sliri Vasant R. Pande, Manago* (HR), SBI, Region-II, Zonal 
Office, Nagpur has been examined as a witness on behalf 
of the [Party No.l. 

The workman in his examination-in-chief, which is 
on affidavit has, reiterated the facts mentioned in the 
statem|ait of claim. In his cross-examination, the workman 
has admitted that he was working as a temporary emp loyee 
in the Bank on daily wages and no appointment letter or 
order was given to him at any time and he does not 
remenjber for how many days he worked in 1994,1995 and 
1996 a)id he was removed from service on 1-1-2002 and he 
has not produced any document to show that he was 
removed from service oh 1 -1-2002 or that he worked in the 
Bank in 1996 and till 2002 and he has not filed any 
document showing that he worked for 240 days in any 
year except 1990 and he was alone on daily wages and he 
was not sponsored by Employment Exchange and Bank 
had never given any advertisement for temporary 
employee and he was not medically examined and there 
was nd police verification and he does not know whether 
the Bank has engaged any person or jirnior person against 
his post. 


It is further pleaded by the Party No.l that there The witness for the management has also 

was settlement between the State Bank of India and AH reiterated the facts mentioned in the written statement, in 
’ rnlia State Bank of India Staff Federation on 17-11 -87 for his examination-in-chief, which is also on affidavit. In his 

giving a chance to the eligible temporary/daily wager/ cross-examination, he has stated that the workman was 
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ne> er working under him and the chart given in his affidavit 
reg arding the days of work of the workman was prepared 
by tiim with reference to the records of the Branch and in 
19' >7, the workman was implemented in the canteen by a 
Lo ;al Implementation Committee, which was running the 
car iteen and the workman was in the canteen from 1997 to 
20 ( 1 . 

6. At the time of argument, it was submitted by the 
lea med Advocate for the workman that the workman was 
apj Minted in 1988 as a daily wager by Party No. 1 and the 
workman had completed 240 days of continuous service 
with Party no. 1 and as such, he had acquired the status of 
peimanent employee, but his service was not regularized 
am before terminating his service, Party no.l did not follow 
the provisions of Sections 25-F and 25-G of the Act and 
juniors to the workman were retained in service by the 
Pai ty No. 1 and no reason was assigned by the party No. 1 
bei ore te rminating the service of the workman and the 
wo rkman had completed 240 days of service in 1990 itself, 
wh ich has been admitted by the Party No. 1 in the written 
sta ement and thereafter also, the workman continued with 
the Party No. 1 and the work was very much available with 
the Party No. 1, even after the termination of the service of 
the workman and in view of the provision of Section 25-H 
of i he Act, the workman is entitled for reappointment. In 
support of such contention, reliance has been placed on 
the decision reported in 1996 SCC -1275 (Central Bank of 
Ind ia Vs. Satyam). 

In the said decision, the Hon’ble Apex Court have 
hel I that provisions of Section 25-H of the Act is applicable 
to s 11 retrenchment workmen and not only to those covered 
by Section 25-F read with section 25-B of the Act. 

7. In reply, it was submitted by the Learned 
Ad /ocate for the Party No. 1 that the workman has not 
pra yred for reinstatement in service but only prayed for his 
rea jpointment as per provisions of Section 25-H of the 
Ac and the workman was engaged purely on casual daily 
wa »es and temporary basis intermittently for menial work 
ant he had not completed 240 days of work preceding the 
12 months from the date when he left the service in 
De member, 96, even though he had worked for more than 
24( days in 1990 and in January, 2007, the workman joined 
the canteen managed by LIC, as a canteen boy and persons 
engaged by LIC are not employee of the Bank and as 
sue i, there was no master and servant relationship between 
the Bank and the workman since January, 97 and the Bank 
has specifically denied that the workman was disengaged 
from the service from 1-1-2002 and the workman is not 
ent tied for any relief as his appointment was illegal and 
voi i, the same being done by the Manager without any 
aut lority and without following the due procedure for 
app ointment in die Bank. In support of such contentions, 
reli ince has been placed on the decisions reported in AIR 
200 6 SC-1806 (Secretary, State of Karnataka Vs. Umadevi), 


AIR 1996, SC -1565 (State of Himachal Pradesh Vs. Suresh 
Kumar Venna), (2000)5 SCC- 531 (State Bank of India Vs. 
State Bank of India Canteen Employees’ Union), AIR 1966 
SC - 75 (Employe - in relation to the Digwadil Colliery Vs. 
their Workman) and AIR 2002 SC -1147 (Range Forest 
Office Vs. S.T. Hadimari) 

, 8. In this case, it is the case of the'workman that he 

had worked continuously from 1988 to 31-12-2001 and his 
service was terminated on 1 -1 -2002 and that he worked for 
240 days in the year preceding his termination. The claim 
has been denied by the management. It is the case of the 
management that the workman was engaged intermittently 
from 1990 till 1996 and in 1997, the workman joined as a 
canteen boy in the canteen, managed by LIC and he had 
not worked for 240 days preceding the date on which he 
left the job of the Bank. 

The Hon’ble Apex Court in the decision reputed in 
AIR 2002 SC -1147 (supra) have held that, “Onus lies 
upon claimant to show that he had in fact worked for 240 
days in a year preceding his termination. In absence of 
proof of receipt of salary or wages or record of 
appointment, filing of an affidavit by the workman is not 
sufficient evidence to prove that he had. worked for 240 
days in a year preceding his termination.” 

In this case, besides examining, himself, the 
workman has adduced some documents in support of his 
claim. The first document is a certificate granted by the 
Branch Manager of Thadipavani Branch of SBI. It shows 
that the workman worked for 245 days in 1990 and 60 days 
from 1-1-1991 to 30-6-1991. Documents W-VimdW-VI show 
that the workman worked for 245 days in 1990,81 days in 
1991,51 days in 1994,22 days in 1995 and 111 days in 
1996. No documentary evidence has been filed by the 
workman to show that the workman worked with Party 
No. 1 prior to 1990 or after 1996. It is the admitted case of 
the parties that the workman worked for 245 days in 1990. 
However, it is well settled that when a temporary employee 
is reappointed on a fresh basis, then his previous service 
cannot be taken into consideration. In this case, as the 
workman has failed to discharge the initial burden that he 
had worked for 240 days with Party No. 1 preceding the 12 
months from 1-1 -2002, the alleged date of his termination 
from service as claimed by himself, the provisions of 
Section 25-F do not apply to his case. The wo rkman has 
also not adduced any evidence to show that juniors to 
him were retained by the Party No.l, though his service 
was terminated. Rather, he has admitted that he has no 
knowledge if any other pa-son or juniors to him have been 
engaged by the Party No, 1 in his place. Hence, provisions 
of Sections 25-F and 25-G of the Act are also not applicable. 
In view of the materials available on record and the 
discussions made above, there is no need to discuss the 
other contentions raised by the party No.l. Hence, it is 
ordered: 
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ORDER 

The action of the management of State Bank of 
India through its Dy. General Manager, Zonal Office, 
Region-II, Nagpur and Branch Manager, SBI, Thadipaoni, 
Taluka Narkher, Distt. Nagpur in terminating the services 
of Shn Mohan S/o Shri Santoshrao Wadarkar, 
ex-Messenger (Class-IV category) without complying with 
the provisions of Section 25- F of the Industrial Disputes 
Act, 1947 is legal and justified and whether the workman 
is entitled to get any relief as per the provisions of 25-H. 
The workman is not entitled for any relief. 

J. P. CHAND, Presiding Officer 

^1^4,2^,2011 

W.31T. 1733.—Rw SlfapRPT, 1947 (1947 
M)4^I 17 4 *f, 4>-50^ *K4>|< T£F.4.3n£ 

^ iririm 4 Mji+T sfc | (f 4 

-f. 2, 4 w (wtf Tim 27/2004,66/2004 

^ 67/2004) 4 Wt $, 4 TtriFTT 4 

2-6’-2011 api 

[4 T??r-22012/219/2003-3T^3m (4-11), 

4 22012/2l$/2003-3U$3TR (4-II), 

4 ^-22012/220/2003-3^1* (4-U)] 

4. a tftart 

New Delhi, the 2nd June, 2011 

S.O. 1733.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 27/2004, 
66/2004 and 67/2004) of the Central Gove rnment Industrial 
Tribunai-No.2, Dhanbad as show in theAnnexure in the 
Industrial Dispute between the employers in relation to 
the management of FC1 and their workman, which was 
received by the Central Government on 2-6-2011. 

[No. L-22012/219/2003-IR(GIl), 

No. L-22012/218/2003-IR(C-II), 

No. L-22012/22QZ2003-IR (C-II)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRALGOVT. INDUSTRIAL 
TRIBUNAL (No. 2) A3; DHANBAD 

PRESENT: SHRI KISHORI RAH Presiding Officer 

In the matter of an Industrial Dispute under Section 10 
(1) (d)) of the I. D. Act, 1947 

Reference No. 27 of2004 


PARTIES : Employers inrelafion to die management of 
Food Corporation of India and their workman. 

(Ministry's Order Noi-220012^192003-IR(CM-II) 
dated, 19-01-2004 

With Reference No. 66 of2004 

PARTIES : Employers in relation to the management of 
Food Corporation of India and their w orkman 

(Ministry’s Order No.L-220012/218/2003-IR (CM-II) 
dated, 12-5-2004 

Reference No. 67 of2004 

PARTIES : Employ ere in relation to the management of 
Food Corporation of India and their workman. 

(Ministry’s Order NoL-2200I2/2202003-IR(CM-II) 

; dated, 12-5-2004 

Appearances in Reference No. 66 of2004 and reference 
No. 67 of 2004 

For lihe management: Mr. B. M. Prasad, Advocate. 

For the workman : Mr. D.K. Venna, Advocate. 

Appearances in Reference No. 27 of2004 

For the management : Mr. KalamAnsari, Manager. 

For the workman : Mr. Ranbir Kumar, the 

concerned workman. 

State: J ha rkh a nd . Industry: Food Procurement. 

dated, Dhanbad, the 16th May, 2011 
AWARD 

The Government of India Ministry of Labour, in 
exercise of the powers conferred on them under Section 10 
(1) (d) of the I.D. Act, 1947 has referred the following 
disputes to this Tribunal for adjudication vide their Order 
refenjed to above. 

The Schedule in reference No. 27 of2004. 

“Whether the action of the management of Food 
Corporation of India, Bhagalpur in terminating die services 
of Shri Ranbir Kumaris legal and justified ? If not, to what 
relief the said workman is entitled ?” 

The Schedule in reference No. 66 of2004. 

“Whether the action of the management of Food 
Corporation of India, Bhagalpur in tenninating the services 
of Shri Dasarath Paread Singh is legal and justified ? If 
not, tci what relief the said workman is entitled ?’’ 

The Schedule in reference No. 67 of2004. 

“Whether the action of the management of Food 
Corporation of India, Bhagalpur in tenninating the services 
of Shri Ajay Kumar Sah w.e.f. 31-3-1996 is legal and 
justified ? If not, to whatrelief he is entitled to?” 
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2. The case of workman Ranbir Kumar Singh in 
No. 27/04 is that he had been permanently working 
e his originally appointment against permanent 
ncy inAugust, 1988. He had been rendering his service 
produced goods for the benefit of and under the direct 
rol and supervision of the Management since then 
to its satisfaction, yet the Management called him as a 
lal workman, and it was not paid him his legal wages, 
mt in more than 240 days attendance in each calendar 
l The management was paying him initially Rs. 16.90, 
on Rs. 22.65 per day from December, 1991. His repealed 
eseatation to the Management for his regularisation, 
es and other benefits at par with other employees of 
management resulted the stoppage of his working 
ty from 31 -3-96, which was also represented as illegal 
arbitrary, yet without any effect. Later on, as per the 
ction/order dated 3-12-2002 of Hon’ble High Court, 
lain his Writ Petition, he approached the Conciliation 
cer by raising an Industrial Dispute under Section 2A 
ke Industrial Dispute Act, but it faded for the adamant 
tide of the Management which had pleaded that no 
iloyer-employee relationship existed between the 
km an and the Management which was vehemently 
teted by the petitioner as unfortunate, also producing 
Icient documents in his support. On failure of the 
ciliation, the industrial dispute was referred for 
[dication. The reference inadvertantly bore his name 
bir Kumar in place of his name Ranbir Kumar Singh. As ' 

I the action of the management in terminating his service 
illegal, unjustified, vindictive, arbitrary, against the 
ciple of natural justice anti labour policy and contrary 
nandatory provision of Sec. 25-F of the Industrial 
mtes Act. 

3. Likewise are the replica cases of workmen 
Dasrath Prasad Singh and Sri Ajay Kumar Sah in their 
srences No. 66 and 67/2004 respectively. They also 
ided the raising of their industrial dispute as per order 
3-12-2002 of Hon’ble High Court, Patna, by challenging 
r termination of their services by the FCI Management 
galpur as illegal and unjustified. 

4. Whereas the case of the management as pleaded 

II the references cases, specifically disputing their 
Rations, is that Mr. Ranbir Kumar Singh is and has never 
1 an employee as construed under Section 2(e) of the 
. Act vis-a-vis the FCI Management, so the present 
rence, much belated one being inconsistent with the 
rision under Section 10 of the said Act also with the 
s and circumstances of the case, devoid of territorial 
[diction in the terms of his alleged status of employment 
anka is not sustainable. The alleged workman neither 
be called to be an employee of the FCI nor ever 
tired any eraploytr.ent as also the right to continue in 
iloyment, the question of termination of his service 
)mes hypothetical and presumption. 


5. Further pleading of the management on merits 
that since the FCI being established under Section 3 of fee 
FCI Act, 1964 is fully controlled and earned cm by fee 
Central Government, the process of recruitment undo 1 its 
recruitment policy states only against vacancy for fee staff, 
for which the candidates on the receipt of their applications 
from the Employment Exchange have to undergo the 
prescribed tests to be held by the authorised committee 
and thereafter only the successful candidate is pfpyided 
an appointment letter in writing containing fee terms and 
condition of his service. But workman Ranbir K\unar Singh 
had never been an employee of the F.C.I. jn accordance 
with the aforesaid prescribed test for any sanctioned 
vacancy, nor was issued any office order for it. So fee 
alleged claim of alleged workman Ranbir Kr. fling h in lack 
of mention of any post, permanent or casual, nature of 
work, the payment of wages by whom rules out his any 
employment. If at all the alleged workman was one among 
those engaged by the contractor to cany out ancilliary 
work of casual nature relatedto Quality Control Operation 
and its alleged work he must have been paid from time to 
time. The allegation of the workman about his continuous 
working for 240 days in each calendar yet since 1928 in 
view of non-inclusion of his name in the alleged list of 
persons engaged for casual work from 1-9-83 to 31-3-90 as 
per the copy of the statement dtd. 11-7-90 is quite false. 
The workman raised not at all any dispute for non-receipt 
of legal wages, and the Writ Petition No. CWJC No. 3200/ 
2001 filed by him and two others Ajay Kumar Sah and 
Dashrath Pd. Singh was rejected by Hon’ble Patna High 
Court. His claim is after though in support of which in 
course of fabricating records he did not verify the name 
written in the papers to be relied upon, so the purported 
papers containing his names both Ranbir Kr. and Ranbir 
Kumar Singh with signature in that style without any earlier 
declaration to the Management are fake and false. 

6. Since the factum of Ref. No. 27/04 is fee same 
and similar as the facta (facts) and laws of two Reference 
Nos. 66 and 67 of2004 concerning workman Shri Ranbir 
Kumar (Singh), Deshrath Prasad Singh and Ajay Kumar 
Sah between both the respective parties related to 
termination of the workmen concerned, so both fee latter 
References are taken up along with the present Reference 
Case for adjudication as the FCI is the common management 
and the’ Award of Ref. No. 27/04 will govern both the 
aforesaid latter reference cases. 

7. The case of workman Dashrath Pd. Singh in Ref. 
No. 66 of2004 similarly pleaded that he had been working 
as a permanent worker against permanent vacancy since 
his appointment in the month of August, 1988 by rendering 
service and producing goods under the direct control and 
supervision of the management by putting in more than 
240 days attendance in each calendar year, but the 
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management illegally and unjustifiably terminated his i 12. In view of die same and similar nature of the 


service. As per direction of the Hon’blePatna High Court 
passed on 3-12-2002 in his writ Petition, he has raised the 
Industrial Dispute forredressal of his grievance. 

8. Whereas the management similarly specifically 
pleaded as stated above in die case of workman Ranbir 
Kumar Singh, specifically disputing the allegation as 
alleged by the workman concerned stating dial the workman 
Dashrath Pd. Singh as per his statement dated 10-7-90 
concerning the proof of casual worker for a specified period 
does not support his claim for putting his attendance for 
240 days in each calendar year. So his claim is illegal and 
unjustified. 

9. Similarly the pleaded case of Ajay Kumar Sah in 
his Reference Case No. 67/04 is the replied of the case of 
the workman Ranbir Kumar Singh in Ref. No. 27/04 and in 
response to it the management accordingly but specifically 
pleaded that die workman Ajay Kumar Sah is not entitled 
to any relief. 

FINDING WITH REASONS 

10. On the perusal of the materials available on the 
respective case records, I find that in Ref. Case No. 27/04, 
WW-1 Ranbir Kumar Singh, the workman himself on his 
behalf and MW-1 Gautam Kumar, MW-2 Syed Saukat 
Hussain, MW-3 Dinesh Prasad, MW-4 Siyaram Sharma, 
MW-5 K. C. Mishra, MW-6 Ganesh Rabidas and MW-7 
Kalam Ansari on behalf of the management have been 
examined. 

In Ref. No. 66/04, WW-1 Dashrath Prasad Singh, die 
workman himself on his behalf, MW-1 Md. Kalam Ansari 
and MW-2 Syed Saukat Hussain have been e xamin ed, and 
in Ref. No. 67/04, WW-1 Ajay Kumar Sah, the workman 
himself on his behalf and MW-I Md. Kalam Ansari, MW-2 
Syed Saukat Hussain on behalf of the management have 
been examined. 

11. From the over all perusal of the materials 
available on the respective case records of the workman 
concerned, I find that the facts being admitted are 
indisputable:— 

(i) None of these three workmen had any letter of 
appointment as casual worker. 

(ii) None of the workmen had any proof regarding 
registration of their names in the Employment Exchange. 

(iii) These three workmen had filed C.W.J.C. No. 
2300/01 and M.J.C. No. 496/2003 before the Hon*ble Patna 
High Court and as per direction of the Hon’ble High Court 
they filed their respective Reference cases for adjudication 
after raising their industrial dispute before the Assistant 
Labour Commissioner (Central). 


| Industrial Dispute, all the workmen namely, Ranbir Kumar 
| Singh, Dashrath Prasad Singh and Ajay Kumar Sah have 
put their reliance on their following documents, which are 
i only photo copies thereof in support of their respective 
| claim for regularisation in their respective cases: 

0) The photo copies of the Attendance register for 
the period ftomApril 1994 to March, 1996 (Ext. 
W-l series) under the signature of Chhatrapati 
Yadav and Mr. B. Pandit, the Head Watchman 
and the Depot Incharge (Ext. W-l) (with 
objection in Ref. No. 66/04). 

(ill The photo copies of different Bills for the said 
period (W-2 series) known as casual labours bills 
under the signature of aforesaid Mr. B. Pandit, 
the Depot Incharge concerned, Banka (with the 
objection and (Ext.W-6 series) and 

i (iii) The copies of acquittance rolls (Ext.W-3 series). 

All these aforesaid decuments in copies appears ■ 
to be related only two these three workmen, whose 
attendances marked as ‘P’ (presence) and ‘A’ 
(absence). As regards the copies of all the aforesaid 
decuments, WW-1 Ranbir Kumar Singh in his 
reference 27/04 in his cross-examination has admitted 
not to have taken permission for taking the photo 
copies of die Attendance Register (voluntarily stated 
that one Tara Singh, the District Manager had told 
them to keep photo copies of the documents) but on' 
his verbal permission for the decuments. It is also 
indisputable that these documents bear die signature 
of aforesaid Mr. B. Pandit (Biseswar Pandit), 
Assistant Depot Supointendent who was the Depot 
Incharge. 

13. On going through evidences of both the parties, 1 
find that the oral averments of WW-1 Ranbir Kumar S ingh, 
Dashrath Pd. Singh and Ajay Kumar Sah (each as WW-1 in 
Ref. Case No. 66 and 67/2004 respectively) the workmen 
themselves in quite simlitude are that all of them had been 
i continuously working as casual workers since their 
I appointment in the godown of FCI Bhagalpur (Banka) in 
'August, 1988 upto March, 1996 against permanent vacancies 
! by putting their own attendances for more than 240 days in 
I each year which was recorded by the Assistant Depot 
| Manager, who used to prepare their Bills and used to send the 
| same to the District Manager, Bhagalpur for clearance and 
j thereafter they used to draw their wages from the management. 

| It is also stated by than that since their services were exploited 
| by the management for years together. They requested toe 
j Management to regularise them as Class IV Staff, but without 
'considering it, the management stopped them from their 
working from 31-3-1996/1-4-1996 though (heir daily wages 
was Rs.16.90 upto 1991 which was enhanced to Rs. 22.65. 
Hence, they raised this Industrial Dispute for adjudication. 
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14. During the cross-examination, aforesaid WW-1 
Ranbir Kumar Singh by expressing his ignorance of whether 
Chhatra Pati Yadav, the Head Watchman had authority to 
sign or countersign the alleged aforesaid Attendance 
Register (Ext W-I series), has admitted that the names of 
other casual labours working with him were mentioned in 
the Register i.e. aforesaid workmen Ajay Kumar Sah and 
Dashrath Prasad Singh, that he was 17 years old at the time 
ofhis joining the FCI in 1988, and he belongs to Mokameh 
Mr. B. Pandit also belongs too. But the witness namely, 
Ranbir Kumar Singh has denied to his engagement 
appointment through backdoor in the FCI and he filed all 
thefalse and fabricated documents for his claim. 

Dashrath Prasad Singh (WW-1 in Ref. No. 66/04) in 
his cross-examination has admited to have known the 
certain procedures to be followed for any appointment in 
the FCI/Govt. Department, for which the names are called 
for from the Employment Exchange, but he had no 
documents for his appointment by whose order rather he 
claims to have been appointed as Casual Labour as per 
oral order of the management though his brother Ranbir 
Kumar Singh (abovenamed workman) had also filed a case. 
According to him (Dashrath Prasad Singh) die payment of 
wages through vouchers without approval of the competent 
authority is not effected and the approved vouchers 
accompanying with the bill of the wages of the workmen 
concerned. He has admitted that none of the documents 
carries die Memo. No., Voucher No. or any approval, that 
the documents under Ext. W-2 series in Photo copies were 
given to him by the then aforesaid Watchman Chhatra Pad 
Yadav of the FCI thoughhe (Dashrath Prasad Singh) failed 
to establish the writer of the aforesaid documents which 
were written on the plain papers not in the Bill Form, and 
that aforesaid Depot Manager (Mr. B. Pandit) belongs to 
AG-I (Assistant Grade) Depot. 

Ajay Kumar Sah, (WW-1 in Ref. No. 67/04) in his 
cross-examination has admitted not to possess any 
documents as proof for getting his employment as casual 
labour in August, 1988 though he claims to have known 
about the payment of wages is done on a stamp as per 
daily work and the casual workers are kept whenever 
required. He himself stated to have worked regularity, 
though occasionally he works whenever he gets it for living. 

15. On the other hand, out of seven MWs 
(Management Witness) including Md. Kalam Ansari 
examined in the main Reference No. 27/04, aforesaid Kalam 
Ansari has also been examined as MW-1 in Ref. Nos. 66/04 
by the management and 67/04 on the perusal of their 
statements, I would like to precisely place their statements/ 
evidences for due consideration as under: 

MW-1 Gautam Kumar, the Assistant (Accounts) 
working from April, 1983 was posted as Assistant Grade-II 
in the District Office Bhagalpur from Aug. 1982 to 1996, 


expressing ignorance of whether Ext W-l series, (the 
copies of attendance Register for 1994 to March, 1996) as 
genuine or not, he asserts that any paper sent to the district 
Office from Depot bears Ref. No. and date, (hat the Head 
Watchman is not authorised to countersign or to check the 
attendance Register and the Depot Incharge is also not 
authorised to engage any casual or daily rated worker and 
that the Ext W-3 series (the copies of acquittance rolls for 
the said relevant period) do not contain Ref. No. and date 
accordingly, as every bill should be accompanied with a 
forwarding letter having Ref.No. and date ; moreover, 
advance payments are made to the Depot Incharge for 
depot purpose on die requisition of the depot incharge. 

MW-2 Syed Saukat Hussain is the Technical 
Assistant who was posted at Bank depot (Bhagalpur) from 
1987 to 1991, proving the FCI Management Attendance 
Register (1991 to Jan 1992-pages 2 to 14) as Ext M-l which 
was issued from the Bhagalpur Office, has affirmed that 
there is not any further attendance in any form except this 
being maintained. He has also proved foe Carbon copy of 
foe letter (dated 29-2-92) as Ext M-2, written by foe Depot 
Incharge B. Pandit bearing Reference No. and date. It proves 
no letter is issued by foe depot without mentioning the 
Ref. No. and date as well as the subject. To him a Bill must 
contain a forwarding report and details of work done in' 
addition to it a certificate of the work done. He had not 
engaged Ranbir Singh workman as Casual worker durfog 
his posting there though foe witness on foe display of Ext. 
W-2 series and Ext. W-1 series has stated foe possibility of 
the signature of Mr. 3. Pandit, yet he clearly stated that 
whenever there is a reck (rack) placement even on foe 
Holidays the work is done after t aking approval from foe 
District Management. 

MW-3 Dinesh Prasad, retired Assistant Manager 
(Accounts), Bhagalpur, FCI District Office from May, 1991 
to May/June, 1994 has alos corroborated the evidence of 
aforesaid Syed Saukat Hussain (MW-2) about foe process 
ofpassing the Bill subject to foe approval of the competent 
authority and foe bills are acompanied with foe forwarding 
to the Accounts Office and thereafter they are passed by 
foe District Manager. He has stated that foe bills (under 
Exts. W-2 and W-2/1) have no forwarding.letters, but he 
had not seen Ext. W-3 scries (foe copies of Acquittance 
Rolls) except Ext W-3/1 (Acquittance rolls dated 14-1-94) 
which was marked as Ext W-3/17 (on identity ofhis own 
signature. It bears the name of Ranbir Kumar only. 
According to this witness, foe acquittance roll is prepared 
by_foe Cashier and the Office puts his signature, but foe 
bills as per Ext W-3 series (Acquittance Rolls) are not as 
per foe format and similarly foe bills under Ext W-2 series 
are neither in proper format nor bear proper signatures. 
This witness has proved foe signature ofhis own, of Shri 
R. Sharma, Assistant Manager (Accounts), his own and 
the signature of B. Pandit as Ext W-3/17 affixed to Ext. 
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W-3/1, Exts. W-3/18-20 respectively. But I find none of the 
aforesaid Extt. Except the last i.e. Ext. W-3/20- the signature 
of Mr. B. Pandit under which Ext. W-3/15 (the payment of 
wages for March to Jung, 92) concerns the receipt of wages 
by Dashrath Pd. Singh, Ranbir Kumar Singh and Ajay 
Kumar Sah for their wages for the period 21,16 & 16 days 
respectively. 

MW-4 Siyaram Sharma, retired Assistant Manager 
(Accounts), District Office Bhagalpur (1982-1986 and has 
asserted that these bills which are Exts. W-2 series were not 
presented before him. According to this witness as per the 
Circular dated 2-5-1986 (its copy marked as ‘X’ for 
identification) issued by A.K. Pandey, the then Personnel 
Manager and circulated by the signature of Shri S. S. Roy, 
all the casual labour on the strength of the FCI may be 
regularised but thereafter should not be engagement of 
casual worker/labourer whatever the circumstances may 
be, so by this circular, all the casual labours working in the 
FCI who met the terms and conditions of the aforesaid 
Circular, were absorbed in the year 1986, So it was a 
complete ban on the engagement of casual worker. He has 
also stated that by that documents as Ext W-3/18 under his 
signature it does not appear who was paid whereas Ext. W- 
3/2 (the payment of wages of casual labour) concerning 
the payment of wages to the Workmen for few specified 
days does not bear any his signature and of endorsement, 
he has also stated the possibility of the signature of 
B. Pandit on the Ext W-2 series (on display). Hehas admitted 
that even after the issuance of circular dated 
2-5-86 still the casual labourers are working in the office 
though these workmen’s engagement during the year 1988 
to 1996 is beyond his knowledge, and that.no hard and 
fast rule regarding the issuance of any engagement letter 
was followed in Bhagalpur. 

MW-5 K. C. Mishra, who was posted at Josidih after 
two or three days of his joining at Bhagalpur, FCI District 
Office in July 1989 working as Technical Assistant 
Grade-I has stated that during his posting at Josidih, Banka 
Depot of FCI was tagged with Josidih for quality control 
works he was looking after and there Baldeo Singh and 
R.L Marandi were performing the job of spraying chemical 
for treatment of the foodgrain as Dusting Operator working 
since before his joining. To this witness, only the Senior 
Regional Manager was authorised to appoint upto 
Class III staff i.e. Cat. IV and III staff but the Depot Officer 
had no authority to appoint either of the staff, and Ranbir 
Kumar Singh while working as Helper to Dusting Operator 
Banka Depot before and after my joining but only one 
Attendance Register used to be maintained for the purpos e 
of attendance of the employees. The Depot Incharge was 
engaging the casual worker for casual work. The witness 
has identified the signature of B. Pandit as signed in Ext. 
M-1 tallied with his signature on the photo copies of Ext. 
W- 1 series which were marked as Ext. W-6 series. 


MW-6 Ganesh Rabidas posted as Assistant 
Grade-m from 13th September, 1985 to 18th March, 1990 at 
Bank ahas stated that Mr. B. Pandit joined as Depot Incharge 
in 1988-89 and at that time he was also engaging casual 
wc rker but he had not seen whether Ranbir Kumar Singh 
w<s forking as Casual Labour during his tenure, while 
on iy one attendance register was maintained for Class III 
anl IV who used to put their own attendance. So die claim 
of Ranbir Kumar Singh is not correct He has asserted that 
14 labourers as contractor labourers were working in the 
Godown while he was working at die weighsog machine. 
He particularly mentions the Ext. W-3/1 (copies of 
acquittance rolls for August, 1994) as an incorrect bill 
because the bills require the signature of'the person 
prepared it amPthe signature of die Accounts Officer 
passing the bill and die signature of the District Manager 
which are lacking in the bill. 

The avertment of MW-7 Md. Kalam Ansari as 
Manager (IR), who has been examined as Management 
witness in both the Ref. No.61 and 67/2004 is that during 
his tenure as AG-II and I in 1993 to 2002 posted in the 
La xrar Section of the District Office Bhagalpur, there was 
complete ban for die engagement of the Casual labour 
sinpe circular issued in 1986 by die Head Quarters, after 
wl ich no casual labour was engaged and all the Exts. W-l 
to 1 V-13 (copies of Attendance Register for 1994-1996 were 
manufactured document and the bill of the labourer was 
paid within a week after passing through AQ then the 
La k>ur Inspector, the Manager (Accounts) and then lastly 
the District Manager. He also asserted Ext W-2 series being 
without the signature of his as well as other Officers, as 
such bills of die casual labour were not submitted, has a 
certificate is required by the Depot Incharge about the 
puipose of the duty the casual worker was engaged. He 
also expressed the possibility of preparation of the 
ctoument (marked X and X/l for identification) by aforesaid 
B. Pandit, die Depot Incharge in favour of Ranbir Kumar 
Singh for his entry in die service. To this witness, ExtW-3 
series (copies of acquittance rolls for the aforesaid period 
19!>4-1996)donotbearthesignatureof the persons, Officer 
and the staff who ware authorised to pass die bills and die 
Banka Depot was closed due to flood in 1995. 

Similar version of aforesaid Md. Kalam Ansari as 
MW-1 in both the aforesaid rest cases in connection with 
the workmen concerned though he has proved the original 
letters of the Assistant Depot Superintendent B. Pandit to 
the District Manager, FCI Bhagalpur as Ext M-1 series and 
four vouchers of wages for the months of Nov., Dec., Sept, 
and Oct. 1991 as Ext. M-2 series which are admittedly 
without official signature (the latter series i.e. Ext.M-2 
series). But his version about the arising the question 
putting 240 days of attendance (in a year) concerning die 
workmen in lack of cross-examination by them remains in 
tact. 
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Besides that I find the statement of aforesaid Syed 
Saukat Hussain as MW-2 in the aforesaid letter both the 
cases, namely, Ref. No. 66 and 67 of2004 has asserted as 
he recalled that only three or four persons occassionally 
worked but these labourers never worked during his tenure, 
and that only on representation to the depot the District 
Manager the FCI get staff required for working at the 
depot in exigency for two or three days at the sanction 
from the District Manager Office for the payment of their 
wages. 

16. Mr. D. K. Verma, the Learned Advocate for the 
workmen concerned having relied upon the authorities : 
1982SCC (L&S) 124,203 SSC(L&S)380,205 SSC(L&S) 
716 and (209) 1SSC L& S 55 with reference to Section 25F, 
Section 2(s) and 25-Bof the Industrial Disputes Act, 1947 
has contended/argued that a workman employed on a 
part-time basis but under die control and supervision of an 
employer is a workman in the terms of Section 2(s) of the 
Act and is entitled to claim the protection of Section 25F of 
the Act 

17. Whereas Mr. B.M. Prasad, the Ld. Advocate 
for the manage ment relying upon the authority 2006 (Vol.IV) 
SSC I, Secretary, State of Karnataka versus Uma Devi as 
held therein, has submitted that the Hon’ble Apex Court in 
the decision has been pleased set out the requirement of 
public employment ie. there must be sanctioned vacancy, 
advertised and application be routed through Employment 
Exchange and the applicant must undergo the process of 
selection but in the present Reference cases all the workmen 
have admitted not to have gone through the aforesaid 
requirements of their employment. 

18. On the consideration of the aforesaid findings 
and also in view of the submissions made by the 
Ld. Counsels for the respective pantes I find that the 
documents Ext. W-l series -I the copies of attendance 
Register for the year 1994 to 1996, Ext. W-2 series- the 
copies of different lulls and Ext.W-3 series -the copies of 
Acquittance Rolls for the said relevant period these 
workmen have relied upon for their claim palpably appear 
to be extraneous documents of impeachable character 
rendering their continuous engagement too improbable to 
believe their continuity in service as a casual labour rather, 
none of the documents fulfil their maintenance in the natural 
course of the conduct of the management as per Exts. M- 
2 rather as per the admitted signature of the depot Incharge, 
Mr. B. Pandit, Banka as Ext W-3/20 (over Ext.W-3/15) 
proves the worker Dashrath Prasad Singh, Ranbir Kumar 
singh and Ajay Kumar Sah to have received then wages 
for die month of March 1992 to June, 1992 as a casual 
labourer of ARDC Banka. Under these circumstances I 
find and hold that since all the workmen concerned had 
not got appointment as per the rules, so there cannot be 
legal relationship of Master and servant between the 
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employer and the workman, therefore the question of 
their termination of their services namely, Ranbir Kumar 
Singh, Dashrath Prasad Singh and Ajay Kumar Sah does 
not arise. However the action of the management of FCI 
Bhagalpur in stopping/terminating their services is quite 
legal and justified. None of the workmen is entitled to any 
relief. 

K1SHOR1 RAM, Presiding Officer 
2011 
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New Delhi, the 2nd June, 2011 

S.O. 1734.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 188/99) 
of the Central Government industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of NCL and their workmen, which was 
received by the Central Government on 2-6-2011. 

[No.L-22012/385/1998-IR(C-II)3 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRJBUNAL-CUM-LABOUR COURi; 
JABALPUR 

NO. CGIT/LC/R/188/99 

PRESIDING OFFICER: SHRIMOHD. SHAKER HAS AN 
The Secretary, 

Colliery Mazdoor Sabha (AITUC), 

Q.No.B-202, POAmlohari Colliery, 

Distt. Sidhi (MP) Workman 

Versus 

The General Manager, 

Amlohari Project of Northern 
Coalfields Ltd, 

POAmlohari colliery, 

Distt. Sidhi (MP) 

...Management 









: ^T25,2qil/3iroi5 4, 1933 


AWARD 


Passed on this 10th day of May, 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-22012/385/98/IR(CM-II) dated 
4-5-1999 has referred the following dispute for adjudication 
by this tribunal:— 

Whether the action of the General Manager, 
Amlohari Project of Northern Coalfields Ltd., PO 
Amlohan Colliery, Distt Sidhi (MP) in not protecting 
the substantive pay of Sh. R.M.P. .Mishra on his 
reassignment due to injury on duty is legal and 
justified ? If not, to what relief is the wor kman 
concerned entitled ?” 

2 . The case of the Union/workman in short is that the 
workman Shri R.M.P. Mishra was appointed as Driver 
Category-V in the year 1985. Later he was selected as 
Dumper Operator Grade-H w.e.f. 1 -4-87. He was allowed to 
draw difference of wages of Dumper Operator Grade-I as 


Doctor. Later he was referred to Medical College; Rewa for 
specialized treatment. He was temporarily declared unfit 
from his original job as he was s uffering from Epilepsy. 
Lastly he was permanently found unfit for Dumper 
Operator by Apex Medical Board. It is opined by the medical 
Board that it is a generalized epileptic activity and not a 
localized activity due to Trauma. It was not due to the said 
injurjy sustained in accident. On his request the 
management provide him the job of CleA Grade in on 
9-8-92 vide order No. 567 dated 19-10-92 instead of 
terminating him on the ground of unfit in the job. The 
Union also agreed to regularize the workman as clerk 
Grade III. The Union also agreed to recover the wages 
paid of the Dumper Operator during the period he worked 
as Clerk Grade III. Accordingly the excess payment was 
recovered. It is submitted that the action of the 


4. On the basis of the pleadings of both the parties, 
the following issues are for adjudication- 


he was operating higher Capacity dumper w.e.f. 1-4-88. On 
30-11-87 while hewas on duty he met with an accident and 
was admitted in the NCL Hospital Singrauii. After 
discharge from the hospital on 6-12-87, he joined his duty 
but Officer advised him to do light work. He was assigned 
the work of Clak Grade III/Tripman and was perfo rming 
the duty of clerk Grade-Ill/tripman. He regularly went for 
checkup to the NCL Hospital. On 9-7-88, he was referred 
for medical checkup to Medical College, Rewa. After 
checkup he was found that he was suffering from Epilepsy. 
The Doctor of the Medical College, Rewa advised the 


I. Whether the action of the management in not 

t Meeting the substantive pay of the wor kman 0 n 
reassignment due to injury on duty is legal and 
.justified ? 

II. To what relief, the wor kman is entitled ? 

$. The following facts appear to be admitted by the 
parties in their pleadings- 

l. The workman Shri R.M.P. Mishra was initially 
j appointed as Driver Category V in the year 1985. 


management to give him light work. The management 
issued an order dated 9-8-92 whereby he was selected as 
clerk Grade III. Accordingly he submitted his jo ining report 
as clerk Grade III requesting therein for protection of pay. 
It is stated that the pay of Dumper Grade III was more 
than the post of Cleric Grade III. The management passed 
an order dated 19-10-1992 fixing his pay at the initial of the 
clerk Grade III scale of pay contrary to the circular/orders 
of NCL ignoring the request of protection of pay. The 
workman never opted to work as cleric Grade HI. He was 
willing to operate the dumper after accident. It is stated 
that similarly on the ground of decease, others pay had 
been protected. It is submitted that the reference be 
answered in favour of the workman. 


2 -! He was thereafter selected as Dumper Operator 
I Grade H w.e.f. 1-4-87. He was also doing work of 
! higher capacity and as such he was getting 
I difference of wages of Dumper Operator Grade-I, 

3. : He met with an accident on duty and was treated 
I in NCL Hospital, Singrauii. 

4. i Hewas temporarily found unfit and was engaged 

temporarily on light duty as Tripman on advice 
of the Doctor. 

j 

5. ; He was further checked up in the Medical College, 

| Rewa and was found that he was suffering from 
I Epilepsy. 


3. The management appeared and filed Written 
Statement. The case of the management, interalia is that 
admittedly he was appointed on 27-8-85 as Driver Cat- V 
and was selected to thepost of Dumper Operator Grade II 
w.e.f. 1-4-87. Hewas getting difference of wages ofDumper 
Operator Grade I as he worked higher capacity Dumper. 
Admittedly he met with an accident while on duty on 
30-11-87 and was treated at NCL Hospital. Hewas engaged 
temporarily on light duty as Tripman on the advise of the 


6 . j Lastly he was permanently found unfit by foe 

Apex Medical Board on account of Epilepsy. 

7. , He was provided light job of clerk Grade m on 

9-8-92. 

8 . His pay was fixed at foe initial stage of the scale 
of pay of clerk Grade HI. 

9. i He was not given foe benefit of protection of pay 
on the ground of decease of Epilepsy. 
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6. Issue No. I 

Now the evidence is to be examined to determine 
that the workman is entitled to get the benefit of protection 
of pay. Two grounds are raised by the Union/workman. 
The first ground is that he met with an accident on duty 
causing him suffering from epilepsy. The second ground 
is that if the disease of epilepsy was not related to injury 
caused to him, even then he was entitled for pay protection 
as has been provided to other employees namely Shri 
George Koshy. Shri R.D.Patel and Shri B.lCSmgh. On the 
other hand, the contention of the management is that the 
wages may be only protected for specific period for 
temporary unfit for the job on recommendation of the 
company’s Medical Officer in case, of accident on duty. 
Secondly there is no provision for pay protection to 
become unfit on suffering from any disease to the employee 
who has been offered alternative job. 

7. The Union/workman has adduced oral and 
documentary evidence. Thedocuments are not specifically 
denied by any of the parties. The Union/workman has 
filed Paper No. P-1. This is circular No. 4/1992 dated 25/26- 
June 1992 whereby there is a procedure of pay protection 
to the employee to whom light duty is provided. This 
circular shows that in case of accident on duty, the worker 
may be given fight duty on recommendation of Company’s 
doctor for specified period and for this period only his 
pay/wages may be protected. This shows that it is for 
temporary period if fight duty is given. In case of permanent 
disability on assessment by the Company’s Medical Officer 
compensation is to be paid and if re-employed on lower 
scale on compassionate ground after payment of 
compensation, he is to be paid wages for the post in which 
he is engaged. The paper No. 8/11 filed by die management 
clearly shows that the workman was found permanently 
unfit due to epilepsy which was not by the injury caused 
in accident on duty. Thus it is dear that the said circular is 
not applicable to the workman to claim wage protection 
on assignment fight duty as Cleric Grade-Ill. 

8 . The workman ShriR.M.P .Mishrahas stated in his 
evidence that he had not filed any appeal against the 
opinion of the Medical Board. His evidence further shows 
that on the report of Medical Board, he was entrusted 
light duty. The letter of the Chief Medical Officer (Paper 
No. 8/11) shows that injury was not caused for declaring 
him permanent unfit rather epilepsy was the cause for 
declaring him unfit permanently. Thus it is clear that the 
circular No. 4/1992 dated 25/26 June 1992 is not applicable 
in his case. 

9. Another ground is that other employees had been 
given similar benefit of wage protection in light job though 
they had been declared medically permanently unfit. The 
management contention is that they were of different 


[Pabt II—Sbc.3(u)] 

project of different places and there is no provision to 
protect the wage on assigning light duty. There is specific 
pleading of the Union/workman that Shri George Koshi, 
Shri RD.Patd and Shri B.K.Singh who were also suffering 
from permanent type of illness, were provided light duties 
and their pay were protected. The order dated 28-3-06 
passed by the then Tribunal directed the management to 
produce document? relating to those employees but those 
documents were not produced. Adverse inference is to be 
drawn against the management. Admittedly they were also 
the employees of the NCL and the circular and orders 
were similar to those employees as well. The management 
witness Shri Ramesh Singh has admitted that circular is 
applicable in Amlohari and Kakri Project alike. Another 
management witness Shri Ramesh Bhardwaj has stated at 
para-10 that there is provision of pay protection and all the 
three employees were given the benefit of pay protection 
in accor danc e with the provision. The Union/workman 
has filed photocopies of the office orders of those 
employees which are paper Nos. 11/4,11/5,11/6, P-II and 
P-III. These documents clearly show that Shri George 
Koshy was suffering from “Spondylosis” of the Lumber 
4/5 vertibra, and ShriR. D.patel was suffering from hearing 
problem. The wages of these employees were also 
protected by the management on entrusting them light 
duty. The case of this workman is similar to those workmen 
who are also of NCL and the circular and others are similar 
to every employee. I find that there is clear discrimination 
between the employees of the same company for the 
reason best known to the management and therefore the 
management appears to be not justified in not protecting 
the substantive pay of Shri R.M.P.Mishra on his 
assignment as duty of light job. This issue is decided in 
favour of the Union/workman and against the 
management. 

10. Issue No. II 

On the basis of the discussion made above, it is 
clear that the workman Shri R.M.P .Mishra is also entitled 
for getting the benefit of pay/wages protection on joining 
light duty on the Medical Board Recommendation. The 
management is directed to fix the pay of the workman 
protecting the pay on joining light duty as clerk Grade III 
from the date of his joining and to pay the difference of 
arrears thereof within two months from the date of award. 
Accordingly the reference is answered. 

11. In the result, the award is passed without any order to 
costs. 

12. Let the copies of the award be sent .to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
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New Delhi, the 2nd June, 2011 

S. O. 1735.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 58/2003) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of WCL and their workman, which was 
received by the Central Government on 2-6-2011. 

[ No. L-22012/398/1990-IR(C-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDINGOFFICER, 
CGIT-CUM-LABOUR COURT,NAGPUR 

Case No.CGIT /NGP /58/2003 Date: 16-05-2011 


Party-No. 1 

: The Sub Area Manager, 

Pipla Group of Mines, W,C.Ltd., 
P.O. Pipla, Distt. Nagpur. 


Versus 

Party No. 2 

: Shri S.K.Rafique, 

Secretary, Koyala Shramik Sabha 
(HMS), Pipla Mine, Qr. No.689, 
Walni Colony, Tah. Saoner, Distt. 
Nagpur. 


AWARD 


(Dated: 16th May, 2011) 


This reference had been made by the Central 
Government in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of Industrial Disputes Act, 1947 (14 ofl947) (here-in -after 
referred to as “the Act”) for adjudication of the industrial 
dispute between the employers in relation to the 
management of Pipla Colliery of W.C.Ltd, Nagpur and 
their workman, Shri Ramrao Daulat Mohale (here-in -after 
referred to as “the workman”) to CGIT, Jabalpur as per 
letter No.L-22012/398/90-IR(C-II) dated 21-3-1991, with the 
following schedule:— 


Whether the action of the management of Pipla 
group of Mines of M/s Western Coalfields Ltd., 
Nagpur, in terminating the services of Shri Ramrao 
Daulat Mohald is justified? If not, to what relief the 
workman concerned is entitled to?” 

Subsequently, the case was transferred to the Court 
; of CGIT, Nagpur for disposal according to the law. 

2. Being noticed, the muon Koyala Shramik Sabha 
|(HMS), Pipla Mines (“the union” in short) filed the 
: statement of claim on behalf of the workman, Shri Ramrao 
Daulat Mohale (“the workman” in short) and the 
! management of Pipla Colliery of W.C.Ltd, Nagpur (“the 
i Party No. 1” in short) filed the written statement. 

The case of the workman as per the statement of 
i claim is that the union is aregistered trade union, registered 
under the provisions of Trade Union Act, 1926 and the 
workman was appointed as a casual mazdoor on 23-4-1968, 

I at the age of 22/23 years at Silwara Colliery, which was 
owned and managed by National Coal Development 
| Corporation Ltd. and though the minimum age for 
; recruitment at that time in any colliery of NCDC Ltd. was 
j 25 years, the workman was appointed at the age of 22/23 
i years and an identity card was issued by the NCDE Ltd. to 
j the workman showing his date of birth as 1-2-1947, on the 
I basis- of the original birth certificate/school leaving 
certificate submitted by the workman, before the Manager 
; of Silwara Colliery and in 1973, there was nationalization 
| of the coal mines and all the coal mines were taken over by 
the Central Government and Coal India Ltd. was formed 
: and WCL is one of the subsidiaries of CIL and at the time 
of such taken over of the mines, the attendance registers 
and Br Form registers of Silwara Colliery were either 
i destroyed or burnt and as such, at the time of formation of 
CIL, and WCL, the new company was having no authentic 
record of date of birth of the workers and as such, the 
management prepared the B- Form registers afresh and 
indicated the date of birth of the employees either as 1st 
July or 16th July and the workman was informed by the 
Party No.l by letter dated 1-1-1990 that he would be 
! superannuated on 1-7-1990, but did not inform his dateof 
birth or as to how he would be of the age of 60 years, 
which means that the Party No. 1 had no authentic date of 
birth record of the workman and as such, the action of the 
; Party No.l in retiring the workman pre-maturely without 
i attaining the age of superannuation was highly illegal and 
i amounted to termination before completion ofhis service 
and the elder brother of the workman, Marut Rao Daulat 
I Rao Mohale is three years elder to the workman and he is 
I working under Party No.l and to be retired in 2003 and 
according to the school leaving certificate, his (workman’s) 
date of birth is 1-2-1947 and as such, he should have been 
i retired on superannuation on 1-2-2007, but he was to retire 
17 years prior to the reaching of the age of superannuation 
and in the month of June, 1989, he first came to know 






abou his date of birth to have been wrongly recorded in 
the s< srvice record and his age was mentioned as 3 8 years 
at tin: time of his appointment and therefore, he met the 
Mine s Manager of Pipla Mines and requested to correct 
the d ite of birth, according to his school leaving certificate 
and i s the Manager asked him to submit documents, he 
obtai led the duplicate copy of the Transfer certificate on 
31-7-1989 from Savneer School and submitted the same 
alon{ with an affidavit for correction of date of birth but 
his ( ate of birth was not corrected and even the 
impl< mentation circular No.76 of JBCCI for determination/ 
verif cation of age was not followed and his subsequent 
appli cations to correct his date of birth also did not yield 
any i esult and he was compelled to retire prematurely on 
1 -7- i 990. The workman prayed to hold the action of the 
Party No. 1 as illegal and unjustified and to direct the Party 
No. 1 to correct his date of birth in tire service records and 
to rei nstate him in service with all consequential benefits. 

3. The Party No.l in its written statement pleaded 
inter alia that die reference is not an industrial dispute 
withi n the meaning of Section 2 (k) of the Act and the 
servi ce of the workman came to an end on attaining the 
age (f superannuation i.e. 60 years, based on the date of 
birth got recorded by the workman himself as 1-7-1930 in 
“B”! r onn register and as such, fh&reference made by die 
gove nment is bad-in-Law and subject matter of retirement 
cann )t constitute an industrial dispute in terms of the 
Act. [t is farther pleaded by die Party No. 1 that the union 
is nc t entitled under law to raise the dispute and the 
work man had been in employment since23-4-1968 formerly 
in Si ewara Colliery and later in Pipla Colliery as looseman 
and j t the time of entering into service, the workman had 
given his age as 38 years and accordingly in “B” Form 
regis ter the date of his birth was recorded as 1-7-1930 as 
per 1 is declaration and the workman also endorsed the 
entrj by signing the same and with the amendment of the 
Mims Act, the said Form “B” register was prepared afresh 
in th; new form in 1984 and the workman signed the said 
register accepting the entries therein including his age 
and 1 ie had never disputed his date of birth till 1989 and on 
28-1L-1981, anotice was displayed by it inviting objections 
from all the employees if any, to the entries made in the‘B” 
form register regarding the date of birth and in spite of 
such notice, the workman did not raise any objection 
rega ding his date of birth and on28-4-1987, all important 
servi ce particulars including date of birth recorded in the 
colli ay record were communicated to the workman and 
the \ workman confirmed about the correctness of the said 
entri es by putting his signature in the remarks column in 
connection with the same, without any objection and as 
the age of superannuation is 60 years as per service 
cone itions, the workman was retired from service w.e.f. 
1-7- 990 on attaining the age of superannuation and as its 
actio n is legal and justified, the workman is not entitled for 
any relief. 


4. In support of his claim, besides relying on 
documentary evidence, the workman examined himself as 
a witness. In his examination-in-chief, he has reiterated 
the facts mentioned in the statement of claim. However, in 
his cross-examination, he has admitted that he does not 
know the contents of the affidavit filed by him as the same 
is in English and at the time of his appointment, he was 
given an identity card as well as a service book. He has 
admitted that the form “B” register bears his signature 
alongwith his photograph and he submitted application 
for correction of his date of birth three months prior to his 
retirement and he did not apply for change of his date of 
birth earlier to the same. 

5. The Party No. 1 has not adduced any oral evidence. 
However, it has relied on the documents regarding the 
service records of the workman. 

It is necessary to mention here that since 23-9-2008, 
neither the workman nor the union representative appeared 
in the case and as such, the argument from the side of the 
management was heard ex-parte against the workman. 

7. Though the workman has stated in his 
examination-in-chief, which is on affidavit that he joined 
the service on 23-4-1968 at the age of22/23 years and in 
4 B’ form register and in the identity card issued to him, his 
date of birth was mentioned as 1-2-1947, basing on the 
original birth certificate produced by him before the 
Manager of Pipla Colliery, no such documents have been 
filed. Though the workman pleaded that his elder brother 
is working in the mines and his elder brother is three years 
elder to him and his elder brother will retire in 2003, the 
workman did not examine his elder toother to prove such 
facts. On the other hand, he has admitted that form ‘B” 
register maintained by the Party No.l bears his signature 
and his photograph is also affixed to the same. It is found 
from the said 4 B’form register, which has been marked as 
Exh.M -4 that the year of birth of the workman has been 
mentioned as 1930 and his age has been mentioned as 38 
years as on23-4-1968. It is also found from the documents 
filed by the Party No. 1 that on28-11-1981, tiie Party NoJ 
bad issued anotice directing the employees of Pipla Mines 
to submit objection, if any, regarding the age shown in the 
‘B’ form register alongwith an exfract of the age shown in 
the said register and in spite of such notice; the workman 
did not raise any objection. It is also found from the 
documents that on 24-8-87, the service excerpt of the 
service particulars including the date of birth was supplied 
to the workman with a direction to submit the same with 
objection if any, regarding the particulars mentioned in 
the same and in the said excerpt, the date of birth of the 
workman was mentioned as 1-7-1930 and the workman did 
not raise any objection to the entry regarding his date of 
birth and submitted the form after signing the same, 
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without raising any objection. The documents filed by 
the Management clearly show that the date of birth of 
the workman was recorded as 1-7-1930 in the service 
records and the workman did not raise any objection 
regarding such date of birth, even though, there were 
several opportumtiesjbr him to raise objection and to 
make correction of the date of birth. He has also 
his 4&Wm birth as 1-7-1930 by signing the excerpt 
suppfifed by the management and so also the form “B” 
register. 


ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGlT-CUMiABOUKT COURT, NAGPUR 

CaseNo.CGIT/NGP/144/2000 Date: 24-05-2011 

Party No. 1 : The Sub Area Manager, 

Rajur Sub Area, Western Coalfields Ltd., 
Wain Area, Yeevatmal Dist, Maharashtra 

Versus 


/ Itis well settled by the Hon ‘ble Apex Court that the 

claim for correction of the date of birth of an employee at 
the fag end of the employment is not maintainabl e The 
workman filed an application to correct file date of birth at 
the fag end of his service career and that too after die 
service of notice of superannuation. Hence, the 
management rightly did not entertain such an application. 
Hence it is^rdered: 

ORDER 


j Party No. 2 : Shri Nathu Bapurao Khanzode, 

C/o PN.Reware, Post-Rajur, Tab. Wani, 
i Dist. Yevatmal • 

AWARD 

Dated :24fii May, 2011 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
I short), the Central Government had referred the industrial 


The action of the management of Pipla Group of 
Mines of M/s Western Coalfields Ltd., Nagpur, in retiring 
the workman, Shri Ramrao Daulat Mohale from services 
on superannuation (not in terminating the services as 
mentioned in the schedule of reference) is justified. The 
workman is not entitled for any relief. 

J. P. CHAND, Presiding Officer 

^ 2 2011 

W. art. 1736.—1947 
(1947 ^RT 14) ^ ttTO 17 wm 

^ sppfa if faffe zfofifiw; firo* if rwk 


! dispute between the employers, in relation to the 
| management of :Rajur Sub Area Manager of Western 
j Coalfields Limited, Wani Area and their workman, Shri 
Nathu Bapurao Khanzode for adjudication to the Central 
! Government Industrial Tribunal-cum-Labour Court No. 1, 

| Mumbai, as per letter No.L-22012/153/91-IR (C-II) dated 
i 24-7-1991, with the following schedule:— 

j ■ & • 

“Whether the termination of services of Shri Nath! 
•| Bapurao Khanzode, Loader by the Sub Area 
Manager, Rajur Sub Area, Coalfield Limited, 
WaniArea, Dist Yeevatmal fio^nhM990B justified 
and legal? If not, to what relief ml workman is 
entitled?” 

i Subsequently, the reference was transferred to this 
Tribunal for disposal in accordance with law. 


144/2000) ft, ^ mm ^ 2-6-2011 

^ HTCT «n I 

[U ^-22012/153/1991 m (4-II)] 
uHPtqw TRf, 

New Delhi, the 2nd June, 2011 


2 . On receipt of the reference, notices were issued to 
the parties to file their respective statement of claim and 
written statement, in response to which, the workman, Shri 
i Nathu Bapurao Khanzode (“the workman” in short) filed 
his statement of claim and the management of Rajur Sub 
I Area WCL (“the Party No.l” in short) filed its written 
! statement. 


S. O. 1736.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 
144/2000) of the Central Government Industrial Tribunal- 
cum-Labour Court, Nagpur as shown in the Annexure, in 
the industrial dispute between the employers in relation 
to the management of WCL and their workman, which 
was received by the Central Government on 2-6-2011. 

[ No. L-22012/153/1991-IR(C-II)3 
D.S.S. SRINIVASA RAO, Desk Officer 


The claim of the workman is that while he was 
working as Loader with Party No.l, on 9-3-90 the Party 
! No. 1 issued a charge sheet against him and he filed his 
| explanation to the charge sheet on 19-3-90 and as 
according to the Party No.l, his explanation was found 
inot to be satisfactory, a departmental enquiry was 
j conducted against him and one Shri D.KChandhok, Senior 
Personnel Officer, Rajur Sub Area was appointed as the 
Inquiry Officer and the enquiry was conducted against 
!the principles of natural justice, without giving him 
reasonable opportunity and the allegations as mentioned 





the charge sheet were held to be proved against him 
d on the basis of the report of the Inquiry Officer, his 
ices were terminated by the Party No.l, vide order 
.13-6-90 and the termination ofhis service is totally illegal, 
ause he was not allowed to appoint a co-worker to 
fend his case, though there is provision for the same in 
e certified standing orders and according to the Inquiry 
eport, he attended the enquiry on 7-6-90 alongwith his 
>-worker, Shri K.S.Wadekar, but actually he had not 
appointed Shri Wadekar as his co-worker and 
S iri Wadekar was shown as his co-worker unauthorisedly 
the Party No.l and the departmental enquiry was 
c inducted against him without any co-worker and no 
o iportunity was given to him by the Inquiry Officer to 
efend his case properly and the Inquiry Officer in his 
jport has mentioned about his accepting the charges 
[leged againsthimbut the Inquiry Officer had never asked 
im any question regarding acceptance or denial of the 
barges mentioned in the charge sheet and he had never 
ccepted the charges leveled against him and it is clear 
rom die materials that the management had a pre-plan to 
t ;rminate his service and as such, the Inquiry Officer 
Libmitted his report in favour of the management. The 
workman has further pleaded that he was not allowed to 
ross-examine the witness produced by the management 
nd he was not allowed to produce any document and 
/itness in support ofhis defence and the Inquiry Officer 
irepared fraudulent documents with the clear intension 
o prove die charges against him and the departmental 
inquiry was not conducted impartially but, with malafide 
ind bias motives and the Inquiry Officer acted in 
ombination with the management and as per the inquiry 
eport, the enquiry was conducted by the Inquiry Officer 
jn 7-6-90 at 4.00 O’clock and the termination order was 
irepared on 9-6-90 and delivered on 13-6-90, which goes 
o prove that the departmental enquiry was conducted 
fery hastily and as such, the termination of his service is 
lothing but purely a case of victimization. The workman 
ias prayed to declare the order of termination is illegal 
md to set aside the same and for his reinstatement in 
service, with full back wages and other benefits and 
.continuation of service. 

3. The Party No.l, inits written statement has pleaded 
inter-alia that the order of reference not being an industrial 
dispute in terms of Section 2(k) of the Act is not 
maintainable, because the workman did not take up the 
matter or put forth his grievance if any, about t ermination 
ofhis service with the employer at any point of time and in 
terms of standing orders applicable to Rajur Colliery, the 
workman had the right of appeal against the order of 
termination before the Appellate Authority and as the 
workman did riot submit any appeal to the Appellate 
Authority and did not exhaust the remedy, the reference is 
also not maintainable. The further case of the Party No. 1 
is mat Rajur Colliery is a subsidiary company of Coal India 


and Government of India has declared die Coal Industry 
as a public utility industry and as such, the persons 
engaged in the colliery are supposed to conduct 
themselves with discipline and to give their best in the 
interest of the nation and as such, violation of disciplinary 
rules and habitual absenteeism by the employees in the 
industry cannot be viewed lightly and die workman was 
working at Rajur Colliery as Tub Loader, before the 
termination ofhis service w.e.f. 13-6-90 and on e xaminatio n 
of the relevant records, it was found that the workman had 
put in only 95 days of attendance in die year 1989 and was 
in habit of abstaining from duty, without prior information 
and permission of the competent authority and as the said 
fact constituted misconduct in terms of standing orders 
applicable to him, the workman was issued with a charge 
sheet dt.9-3-90 and R the charge sheet, the charges and 
relevant clauses of the standing order were clearly 
mentioned and as the explanation submitted by the 
workman was found unsatisfactory, the management 
decided to conduct the departmental enquiry and 
appointed Shri D. K. Chandok as the Inquiry Officer to 
conduct the enquiry and the workman was also duly 
intimated to participate in the enquiry, alongwith his 
witnesses and documentary evidence on 4-4-90 and it was 
also mentioned in the letter issued dt. 24 /26-3- 90 to bring 
his co-worker or union representative to represent and 
assist him in the enquiry, if so w ants and the workman did 
not take any objection to the appointment of Shri Chandok 
as the Inquiry Officer and as on 4-4-90, the workman 
remained absent, the. Inquiry Officer hy his notice 
dt. 5-4-90 fixed the enquiiy to 12-04-90 at 4.00 P.M. in his 
office and in the notice, the Inquiry Officer again advised 
the workman to participate in the enquiry along with his 
witnesses and documentary evidence and co-worker and 
on 12-4-90 also, the workman remained absent, so the 
Inquiry Officer fixed the enquiry on 7-6-90, by his notice 
dt. 2-6-90 and the workman was also advised to attend the 
inquiry on 7-6-90 alongwith his witnesses and documentary 
evidence and his co-worker and on 7-6-90, the workman 
appeared before the Inquiry Officer alongwith his 
co-worker, Shri K. S. Wadekar and the management 
examined one witness and produced Bonus register of the 
relevant period in support of the .charges, in presence of 
the workman and his co-worker and they were given full 
opportunity to cross-examine the management witness and 
the workman examined himself in his defence, but did not 
produce any other witness or documentary evidence, so 
the enquiry was closed with the consent of the workman 
and his co-worker and the enquiry was held in Hindi 
language, the language known to the workman and his 
co-worker and the workman and his co-worker did not 
take any objection either in the course of enquiry or 
thereafter, regarding the functioning of the Inquiry Officer 
and also in respect of the procedure adopted by him in the 
enquiry and the Inquiry Officer, after conclusion of the 


THE GAZETTE OF INDIA: JUNE 25,2011/ASADHA 4, 1933 


[Part U— 







[TOE —WS 3(ii)] w^rwrr: 

enquiry, submitted his report by giving findings based on 
the detailed analysis of the evidence available on record, 
holding the charges to have been proved against the 
workman beyond doubt and the Superintendent(M)/ 
Manager of Rajur Colliery after applying his mind to die 
connected papers, documents and findings of the Inquiry 
Officer, forwarded the records and findings to the Sub 
Area Manager alongwith his views and the Sub Area 
Manager after going through the record of die enquiry 
pro ceedings agreed with the findings of the Inquiry Officer 
and by application of his mind and taking into account the 
gravity of the charges proved against the workman, 
decided to impose the p mi ih ter* of termination of service 
of the workman, so letter dtd. 13-6-90 was issued by the 
Sub Area Manager, Rajur terminating the service of the 
workman with immediate effect, and the action of die 
management in terminating the services of the workman is 
legal and justified and the inquiry was conducted property 
and in a fair way by observing the principles of natural 
justice and the report of the Inquiry Officer was based on 
the evidence on record and the action of the management 
bong legal, just and fair, does not call for interference and 
the punishment imposed against the workman is also just 
and proper and not shockingly disproportionate to the 
prove serious misconduct and the findings are also not 
perversed. 

4. As this is a case of termination of service after 
holding a departmental enquiry, the validity of the 
departmental enquiry was considered as a preliminary issue 
and by order dtd.15-12-2006, order was passed by this 
Tribunal holding the enquiry to be proper, legal and in 
accordance with the principles of natural justice. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that despite hazardous 
working conditions in the underground mine, the 
workman tried his level best to perform work for maximum 
days and in 1989, the workman was suffering from 
stomach disorder and other physical problems for which, 
he was required to take medical treatment from the doctor 
of WCL and also to take medical leave and die said metocal 
leave were recorded in the muster roll, which was 
maintained by the Party No.l and is in possession of 
Party No. 1 and the muster roll containing the records of 
casual leave, paid leave, leave without pay and medical 
leave etc. was not produced by the management during 
the enquiry and the management instead of producing 
the muster roll, produced the bonus register which does 
not have the record of the leave availed by the workman 
during the period in question and basing on the extract 
of the bonus register, the Inquiry Officer held the charge 
of absenteeism to have been proved against him and due 
to non-production of the muster roll, the vital document 
to prove the misconduct in respect of the absenteeism 
against the workman, the findings of the Inquiry Officer 
can be held to be without any basis and perverse and the 
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i Inquiry Officer also did not conaad* toe reply of the 
i workman to the charge sheet white concluding die 
! charges of absenteeism to have been peeved against the 
workman and on that g round also, (te Sadhp of the 
i Inquiry Officer are pawned ad m toe enqmry, the 
* record ofonly for one year Le. 1989-90 was considered 
and the workman was on medical tome in that ye* and 


on considering the recced of only one ye*, coming to 


1 is errone ous m I the imposition of punishment of 
! dismissal is stotohiiiglj disproportionate and the. 
j workman was not gteen toe scope to produce toe post 
] service record, and wfcboot giving any oppotom*y to 
! toe workman, toe eoarlnion arrived at wnilderilly by 
I toe party no. 1 is budjmdte violation of toeprincipies of 
i nmuraljusticcandm such, toe osdgof dis m i s sa l is fflegal 
and arbitrary and the charge of absenteeism is a minor 
and technical misconduai in nature, as held by the 
Hon’ble Apex Court and Hoa’bte High Courts and 
therefore toe punishment of dteunssal from service is too 
| harsh and shockingly disproportionate and as such, toe 
I order of dismissal is fcaWeto beset aside and the workman 
! is entitled for reinstatement with continuity of service 
and IWllback wages. 

In support of such contention the learned advocate 
i for the workman placed reliance on toe dedskms reported 
i in 2006 (109) FLR1169 (KamatakaHighCoint)(SinL Bale 
: ChcnnammVs Managing Director; K.S.R.T.C., Bangalore 
and mother), 2003 HI CLR 394 (Andhra Pradesh High 
Court) (Mohd. Nizamuddin Vs General Manager and 
: Appellate Authority Bank oflndia), 2001 in CLR 1063 
i (Allahabad High Court) (L/NK Musaffir Yadav Vs 
: Commandant 47 Bn CRPF Ganttoinagar), 2000 LLR999 
i (Calcutta High Court) (Mohd. Mia Vs State of West 
; Bengal), 1991, SSC (L& S)612(UmoiiofIiidiaVs Mohd. 
j Ramzan Khan), 2010 (126) FLR 994 (SC) (Ind u bh ush a n 
| DwivetoVs State of Jharkhand) and 1994IB IXJ(SuppL) 

I llll(M.S.UmvactttyBarodaVsR.S.Tbakk*). 


6 . On theotoer hand, it was submitted by the learned 
! advocate for the Parly No. 1 that while coandoing the 
question of toe vahdfty of toe enquiry, toe allegations of 
the workman regarding violation of principles of natural 
i justice was duty considered and it was held that the 
| departmental a^uiryheU against the workman to bejust, 

i proper and the principles of natural justice had been 
i observed and therefore, the vary basis for wrongful 
! ti- iwmiion nn th« grauwet of alleged vic timiz ati o n does 
not s tand and aa regard the quantum of punishment, the 
workman has not made any pleading in the statement of 
| claim and as such, the issue does not require any 
consideration and toe puniahmeat must be deemed to be 


; the above positkMi, it is cte*from thedocumemi produced 
i by toe Party No. 1 that to? workman was a habitual 
• absentee and his total attendance during toe year 1989 
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was 92 days and the workman had accepted the charges 
levelled against 1dm during the course of enquiry by 
s tating and admitting that he had worked for only 92/95 
days during the year without any information to the 
management and hedid not produce any evidence to show 
the reason for his unauthorized absence and as habitual 
misconduct being of serious in nature, the management 
was fully justified m terminating his service. In support of 
such contentions, reliance was placed by the learned 
advocate for the management on the decisions reported 
in AIR 1965 SC -155 (Total Oil Mills Co. Ltd. Vs. the 
woikmen),AJR 1970SC -1334 (M/s Pany & Co. Ltd. Vs 
P C. Pal), AIR 1972 SC - 2182 (M/s. the Banaras Electric 
Light and Power Co. Ltd. Vs the Labour Court-II), 2001 
LAB IC-2367 (SycdRahimurkfa Vs Director General, CSIR 
md others) and 2008 LAB IC - 415 (SC) (M/s. L&TKamatsu 
Ltd. Vs N. Uday Kumar). 

7. Oh perusal of die materials on record including 
the proceedings of the departmental enquiry, charge-sheet 
submitted against the workman and the show-cause 
submitted by him, it is found that the workman had 
admitted to have work for 92/95 days during the year 1989. 
His explanation for remaining abs^n for the rest of the 
working days was that he was till during the said period. 
However, except his own oral evidence, he did not produce 
any other evidence in support of his illness. He had also 
not stated that he had applied for any kind of leave for his 
such absence. Hence, there was no need for the 
management to paodocethe muster roll to provethe charges 


the workman^ the burden was on the workman to show 
that due to illness he could not able to attend his duties 


he failed to do so. Hence, 1 find no force in the contentions 
raised by die learned advocate for the workman that due 
to non-production of the mutter roll, to hold the findings 
of the Inquiry Officer !© be perverse. It is found from the 
recant that fite findings, of file Inquiry Officer are based 
on the materials available on record of the departmental 
proonp^ngs andjeypns have beat assigned in support 
of suchfMngs. Hepce, it is held that the findings are not 
perversed. 


for the workman are concerned, with respect, I am of the 
view that the same have no application to the present 
case at hand, as the facts and circumstances of the cases 


case in hand, the Disciplinary Authority did not rely upon 
die past conduct of unauthorized absence of the workman 
while imposing the punishment. 

In 2003 HI CLR-394 (supra), the Hon’ble Court held 
the punishment of dismissal from service of the petitioner 
to be unwarranted, after examination his unauthorized 
absence with reference to his option for pension on 
voluntary retirement. The facts of the present case at hand 
are not similar to the facts of the care referred in the 
decision and in this case question of voluntary retirement 
is not involved. 

The case referred in 2001 III CLR-1063 (supra) is a 
case of overstay of sanctioned leave and not a case of 
habitual absenteeism, as in the present case in hand. 

With respect, I am of the considered view that the 
case referred in the decision 2000 LLR-999 (supra) can be 


facts and circumstances of the case at hand. 


In the present case at hand, it is found from the 
proceedings of the departmental enquiry that the Inquiry 
Officer asked the management representative to present 
the case of the management and to produce evidence in 
support of the same and the management representative 
presented the case of the management. However, the 
statement of the management representative was recorded 
by the Inquiry Officer as a statement of witness. In this 
case, the charge-sheet was not submitted by the 
management representative. There was also admission of 
the workman regarding his remaining absent from duty 
and only performing 95 days ofworkin 1989. 

So far the judgement of Hon'ble Apex Court as 
reported in 1991 SCC (L&S)-612 is concerned, it is well 
settled that the direction given by the Hon’btcApex Court 
in the said derision is applicable from 20-11-90. In die 
present case in hand, the order of termination of the service 
of the workman was passed on 9/13-6-90, much prior to 
the cut off date. Hence, with respect, 1 am of the view that 
the said judgement is not applicable to the present case at 
hand. 

In this case, no contention has been raised that the 
past adverse record of the workman was taken into 
consideration without giving the woikauu any notice. 
Hence, in my considered view, the decision of the Hon’ble 
Apex Court as reported in 2010(126) FLR-994 (supra) has 
no application to the present case at hand. 

9. In the decision reported in 2008 LAB IC 415 
(supra), the Hon’ble Apex Court have bald that: 


In the derision reported in 2006(109) FLR -1169 
(supra), the Hon'ble Court held the major penalty of 
dismissal to be shockingly disproportionate, as 
Disciplinary Authority relied upon the past conduct of 
unauthorized absence but such material for past conduct 
was not produced before the Labour Court. In the present 


“Industrial Disputes Act (14 of 1947), S, 11A - 
Punishment imposed by Disciplinary Authority - 
Interference - Termination of service - Charge of 
unauthorized absence - proved in enquiry which was fair 
and proper and in accordance with principles of natural 
justice - Setting aside of order of te rminatio n by Labour 
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Court and High Court and directing reinstatement of 
employee - not proper”. 

Applying die principles enunciated by the Hon’ble 
Apex Court in the above stated decision to the present case 
in hand, it is found that in this case also the charge of 
unauthorized absence against the workman has been proved 
in an enquiry, which was fair and proper and in accordance 
with the principles of natural justice. Hence, the order of 
termination of die service of the workman cannot besaid to 
be shockingly disproportionate to the serious misconduct 
charged and proved against the workman. Hence, there is 
no scope to interfere with the punishment imposed against 
the workman. Hence, it is ordered: 

ORDER 

The termination of services of Shri Nathu Bapurao 
Khanzode, Loader by the Sub Area Manager, Rjgur Sub 
Area, Western Coalfield Limited, Wani Area, Dist Yevatmal 
from 13-6-1990 is justified and legal. The workmanis not 
entitled to any relief. 

J. P. CHAND, Presiding Officer 
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The Management of:— v - s 

(1^ The Chief General Managcsy 

Tilcher Area, M/s. MCL, 

f}f). Dera Colliery, Dist. Angul. ' 

(2) The Project Officer, 

Nandira Coffiay of M/s. MCL, 

P.O. Balanda, Dist. Angul, Orissa 

... 1st Party-Managements 

And ' 

Their Workman Shri Jayakrtishna Sethi, r v 

Qrs. No. MQ-312, Nandira Colliery, 

P.p. Balanda, Dist. Angul, Orissa, 

... 2nd Party-Workman 
APPEARANCES: r 

None ": For the 1st Party-Managements. 


^ 2 ^, 2011 None : For the 2nd Party-Workman. 


W. 1737—1947 
(1947^114) ^ m 17 ^ 

^ 3 fhfae if m 

wn 38/2007) wfrm ^Tcft mm ^ 

2 -6-2011 ^Ttr*r$3tT«TT I 

[n TT^T-22012/229/2007-3^ m (Rtipr-H).] 

t(R afiPwwt ttu. 

New Delhi, the 2nd June, 2011 

S. O. 1737.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
38/2007) of the Central Government Industrial Tribunal- 
cum-Labour Court, Bhubaneswar as shown in. the 
Annexure, in the Industrial Dispute between the 
management of M/s. Mahanadi Coalfields Limited, Nandira 
Colliery of M/s. MCL, and their workmen, received by the 
Central Government on 2-6-2011. 

[No. L-22012/229/2007-IR (CM-D)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

CEKTRALGOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT BHUBANESWAR 

Present: Shri J. Srivastava, Presiding Officer 
C.GI.T.-cum-Labour Court, 

Bhubaneswar. 

Industrial Distute Case No. 38/2007 
Date of Passing : Award -13th May, 2011 


AWARD ' 

The Government of India in the Ministry of Labour 
has refened an industrial dispute existing between the 
employers in relation to the management of M/s. MCL 


clause (d) of sub-section (1) and sulhsectipp <2A) of> 
Section 10 of the Industrial Disputes Act, 1947,vide tiieir 
letter No. 1^22012/229/2007 - 1R(CM-D), dated 30-f0-2007.,, 

2. The dispute referred, as mentioned kt tftesehtthile 
is reproduced below; ^ 

“Whether the action of the Management of 
M/s.l 
1-08-2 

I is the workman entitled?” 


of: 


3. The 2nd Party-workmanm pursuanceof the letter 


on 

wo occasions and thereafter without ftlingthe statement 
tf claim remained absent Later his wife appeared and 
q »rted about his death. An application for substitution 
>f her name in place of her deceased husband was given.? 
)n hearing, her application was allowed subject to 
iirection that she shall move) proper substitution 
p plication arraying all theLRs of the deceased 2nd Party- 
wirkman since the latter had left “behind him five living 
Arsons namely his wife, tbre^e sons and one married 
laughter. But no proper substitution application was 
noved by his wife Smt Bhama Sethi till this date. Hence 
hi s reference is left without any dMmitnt. The deceased 
n iikman could not file his statement of claim within a time 
p in of more than 14 months when he remained ali ve. 
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■ there is bo case history layfeg background to the 
a of feedeoeasedworicatta. Therefore theckum of the 
ased woriBBaacam>otbe hwkedinto and adH*dicated 
l by r tUrTtifemal as it is not in a position to give any 
■g on thedfepute as detaM in the schedule of the 
r of reference. 

4. The reference Is accordingly returned to the 
eminent of tatta for necessary action at their 

J. SRIVASTAVA, Presiding Officer 
2 ^1,2011 

w. an. 17M.—afcrtftw ftw* arfMPm, 1947 

7 nit 14) nfr m n * mm 

P N awT a>4«h i <T 
K * Wte afWPwr ftwrc 3 vfafa mm 
atfePBwwt npty n> 

»i) ^ ♦, # nit 2-6-2011 

Rtfstr mi 

[tf t^22012/29*/2000-3tl^ 3TR (4-II) ] 

iftflWRTTW, -&nr srftmft 

New Delhi, the 2nd June, 2011 

5. O. 1738.—In pursuance of Section 17 of the 
itrial Disputes Act, 1947 (14 of 1947), the Central 

hereby publishes theAward (Ref. No.55/2001) 
le Central Government Industrial Tribunal-cum- 
ur Court, Nagprn as shown in the Annexure, in the 
strial Dilute between die employers in relation to 
lanagemcnt of WCL and their workmen, which was 
ved by the Central Government on 2-6-2011. 

[No. L-22012/298/2000-IR(C-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 


CGItOJMlAmjRCOURT; NAGPUR 


No.CGIT/NGP/55/2801 


Date: 25-05-2011 


The Sub Area Manager, 
Western'Coalfields Ltd., 
Makardhokada Sub Am, 

Unger Makardhokada, 

Thh. Umrer, Distt. Nagpur 

Versus 

The President, 

KoyalaShramik Sahha (HMS), 
B.Q.W.C.Ltd., QrNo.B-53, Umrer, 
Ihh. Umrer, Distt. Nagpur 


AWARD 

(Dated :25th May, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 
Industrial DUgnttes Act, 1947, (14 of 1947) (“the Act” in 
short), the Central Government has referred fee industrial 
dispute between the employers, in relation to the 
management ofWCL and feeworkman, Shri Vijay Bhagwat 
Bhunge for adjudication, as per letter No JL-22012/298/2000- 
IR(C-II) dated 08-08-2001, wife the following schedule:— 

“Whether the action of the management of WCL 
through its Sub Area Manager, Makardhokada Sub 
Area Tab. Umrer, Distt. Nagpur in not paying I.O.D. 
wages to Sh. Vijay Bhagwat Bhunge, Khalasi for the 
period ofhis inability arising out of an accident while 
on duty is legal and justified? If not, to what relief 
the said workman is entitled to?” 

2. On receipt of fee reference, notices were issued to 
fee parties to file their respective statement of claim and 
written statement, in response to which, fee union, “Koyala 
Shramik Sabha (HMS)” (“fee union” in short) filed the 
statement of claim on behalf of workman, Shri Vijay 
Bhagwat Bhunge (“the workman” in short). The 
management of Sub Area Manager of Western Coalfields 
Limited, Makardhokada Sub Area (“the Party No.l” in 
short) filed its written statement. 

The case of the union as per fee statement of claim 
is that the workman is a member of their union and fee 
woikman was appointed as Haulage Khalasi in regular 
employment of the party No.l with clean and excellent 
service record and on 28-10-1989, the workman met with 
an accident, while on duty, as some coal pieces fell on his 
left eye causing injury to his left eye, due to snapping of 
fee bdt in fee surface mine and he was immediately rushed 
to Walni Hospital and was hospitalized there for about 8 
days and thereafter, he was under treatment in the OPD 
and therefore, he could not able to attend his duty for 
about 45 days and fee Superintendent of Mines, in Ms 
report dt.30-10-89 had stated about fee accident in details 
and fee workman was also paid fee wages on account of 
fee injury sustained by Mm on duty, till 15-2-90 and on 
16-2-90, fee Doctors of party no. 1 deliberately declared 
fee woikman fit for underground duties and fee union 
pointed out to the management about the workman not 
able to see with his left eye, due to non-vision in it and as 
such, how he was declared fit by fee Doctors but and fee 
wockana received a communication dt 17/18-12-91, from 
the office of the Superintendent of Mines through the 
Personnel Officer, to appear before the Area Board at 
Jawaharial Nehru Hospital at Kamptee at 19-12-91 at 9.00 * 
A.M. and on receipt of fee communication, fee woikman 
went to fee hospital, but there was no communication to 
the woikman regarding the assessment made by fee Board. 
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The further case of the union is that the workman 
was sent to Mayo General Hospital for further treatment 
on 19-4-93 and during the course of the treatment, 
Dr. P. Waghe of Mayo General Hospital issued the 
certificate dt.26-4-93 stating therein that due to the injury, 
the vision of the left eye of the workman was 6/60 and the 
vision of his right eye was 6/9 and the workman was 
advised not to work in darkness, but despite the same, the 
party no. 1 ordered the workman to work in the 
mderground mines and as the workman was under the 
reatment for complete blindness in his left eye caused 
lue to the accident, he could not attaid his duty in the 
tiderground mines and no surface duty was allotted to 
he workman by the party no. 1 and party no. 1 also did not 
pay him the wages of “injury on duty”, for the period from 
5-2-90 to 2-3-94 and though the workman was working as 
aulage Khalasi on 28-10-89, he was ordered by his 
iperiors to work as belt operator and the workman came 
be transfer to Makardhokada Sub Area as per order 
p.2-2-94 and since then, he worked as Haulage Khalasi, 
whereas he should have been transferred as a belt operator 
and on the date of the accident, his post was shown as 
ategory-IV belt operator with the intension to hide the 
irregularity committed by the party no.l and when the 
matter was taken by the union with the management, 
management gave reply in negative and it was stated that 
on 18-10-89, the workman did not sustain any injury on his 
left eye, while on duty and his eye sight was lost due to 
suffering from eye desease and such statement of the 
management was totally unwarranted and against the 
principles of natural justice and therefore the workman is 
entitled to get the wages of injury on duty for the period 
from 16-2-90 to 2-3-94. 

3. In its written statement, the party no. 1 has 
admitted that the workman was in its regular employment 
as a Haulage Khalasi and on 28-10-89, the workman did 
not sustain any injury in his left eye while on duty, due to 
snapping of the belt and there was no accident at all and 
the injury report of Superintendent of mines dt.3 0-10-89 is 
a forged document and the Superintendent of mines had 
never sent any report in this regard and the workman 
was not paid any wages on account of “injury on duty” till 
15-2-90 and the workman got himself checked from the 
doctors for his vision problem and the doctors after due 
check up of his eyes declared him fit for underground 
duties and nothing had happened to the left eye of the 
workman due to any accident and the allegations made by 
the workman are false and the workman wanted the duty 
of belt operator to avoid underground duty and to get the 
duty of the belt operator, he played a false game and 
manufactured a story of accident and injury to his left eye 
and vide letter dt. 17/18-12-91, die workman was directed 
to attend the Area Board on 19-12-91 at 9.00 am and he 
was found fit for underground duties and it had never 
sent the workman to Mayo General Hospital for treatment 


on; 19-4-93 and as the complaint of the workman was 
regarding his eye sight, the same was required to be 
examined by an Ophthalmologist and as such, the workman 
was referred to the Area Medical Officer with whom the 
Ophthalmologist was available and after examination, he 
was found of having no injury in his left eye and he was 
found fit to join duty and tfie report of the doctor were 
binding upon the workman and the management and 
payment of wages of “injury on duty” does not arise at all, 
as ho injury was caused to the left eye of the workman in 
the; accident and the workman was working as Haulage 
Khalasi and he was not directed on 28-10-89 by his 
superiors to work as belt operator and he was never 
compelled to do the work of belt operator and the workman 
was transferred to Makardhokada Sub Area as per order 
dt.2-2-94 and since then, he is working as Haulage Khalasi 
and there was no question of transferring him as a belt 
operator and as such, the workman is not entitled to any 
relief. 


4. The workman has examined himself as a witness 
in impport of his claim. He has reiterated the facts 
mentioned in the statement of claim. The workman has not 
beep cross-examined by die management. 

No evidence; whatsoever, has been adduced by the 
management. 

, 5. Perused the record. The copy of the injury report 
submitted by the Superintendent of Mines, Pipla Colliery 
hasibeen filed by the workman. On perusal of the said 
report, it is found that on 28-10-89 at 1.30A.M., the workman 
was injured while on duty mid due to snapping of the belt, 
some pieces of coal fell on his left eye and his left eye was 
injujred. It is also found from the documents that the 
management had also asked him to appear before the Area 
Mecjbcal Board on 19-12-91 at 9.00 A.M. at Jawaharial Nehru 
Hospital, Kamptee. In view of the unchallenged testimony 
of the workman and the documents filed tty him, it is found 
thatlthe left eye of the workman was injured, while he was 
on duty and as such, he was entitled to get the wages for 
the period from 16-2-90 to 2-3-94, wages on account of 
“injury on duty*’. Hence, it is ordered: 

ORDER 

The action of the management of WCL through its 
Sub Area Manager, Makardhokada Sub Area Tah. Umrer, 
Distt. Nagpur in not paying I.O.D. wages to Sh. Vijay 
Bhagwat Bhunge, Khalasi for the period of his inability 
arising out of an accident while on duty is not legal and 
the same is unjustified. The workman is entitled to get 
IOD wages forthe period ofhis inability i.e. from 16-2-90 
to 2^3-94. The party No. 1 is directed to pay the said wages 
to the workman within one month from the date of 
publication of award in the official gazette. 

J. P. CHAND, Presiding Officer 
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^ teft, 2 2011 “Whether the action of the management of Food 

Corporation of India, Pune in terminating the services 
cFT.3tT. 1739,-^WfaFaifafwi, 1947 (1947 of SmL Ninnala JaywarttKhasgiwale, A.G (Grade ID) 

14) ^ SIR! 17 tit ^ tpp.Ttont w.e.f. 19-3-96 vide letter did. 6-12-99 is legal and 

wot * W ^ <r* 4 «*, Ifno,,owhat rdiefshe “ eatiu * <lr 


if Wte a#»itPra> flm <f ^=sfa TOR aftstPrar 

01/2005) ^ 

I f, ,2-6-2011 ^ HM 


$3=T «1T I 

^1-22012/17/2004-311$ 3!R (*ft T^-II) ] 

v TffT. tgl gflPw i U TTC, -3lftWrtft 

New Delhi, the 2nd June, 2011 

S. O. 1739.—In pursuance of Section 17 of the 
Kftthal Disputes Act, 1947 (14 of 1947), the Central 
vemment hereby publishes die award (Ref. No. 01/2005) 
the Industrial Tribunal Pune (Maharashtra) as shown 
the Annexnre, in the Industrial Dispute between the 
nagement of FCI, and their workmen, received by the 
ntral Government on 2-6-2011. 

[ No. L-22012/17/2004-IR (CM-U)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXUKE 

SPORE INDUSTRIAL TRIBUNAL MAHARASHTRA 
I ATPUNE 



Reference (IT) No. 01 of2005 


2. The second party workman in her stat ement of 
claim at Exh.U-3 contended that, she was in the employment 
of first party for 22 years, initially appointed at Dewas 
(Madhya Pradesh) and she was transferred to Pune in the 
year 1985 after her marriage. According to the second party 
workman her service record was clean & unblemished. It is 
contention of die second party workman dial die first party 
had issued charge sheet did. 28-8-98 alleging die willful 
and deliberate disobedience of the lawful orders of transfer 
order dtd.20-4-94 from Pune to Ahmednagar. According to 
the second party workman the said order was never served 
upon her. It is contention of the second party workman 
that it was alleged in die said charge sheet that she renamed 
absent continuously from 19-3-96 onwards. It is contention 
of the second party workman that she participated in the 
enquiry, the procedure of enquiry was not esqdamed to her 
and the proper and reasonable opportunity to defend was 
not given to her. According to the second party workman 
enquiry was not legal, fair and proper became the rules 
and regulations regarding the transfer were not supplied 
to her and the copies of the GR. governing the transfer 
polity were not supplied to her. According to die second 
party workman, the first party directed the second party to 
appear before the Superintendent of Saason General 
Hospital and get herself medically examined. The relevant 
medical certificate was submitted to the first party and it 
was mentioned therein that the second party was not fit to 


F< iod Corporation of India, 

9' 7102 South Main Road, 

iregaon Park, Pune-1. First Party 

MD 

nt Ninnala Khasgiwale, 

'0, Narayan Peth, Pune-30 Second Party 

In the matter of reinstatement 
DRAM : M.G Choudhary, Presiding Officer, 
ppearances : Sint. S .Londhe, Advocate for first party. 

Shri A.Y. Shikarkhane, Advocate for 
second party 

AWARD 
23-11-2010 

The Central Government in exorcise of powers 
inferred under Section-10 R/w. Sub.Sec- 1(b) of the 
idustrial Disputes Act, 1947 referred the industrial dispute 
stween abovenamed parties for its adjudication by this 
ribunal. The dispute which is referred for adjudication 
»ds as under:— 


join die duties at Ahmednagar. According to die second 
party workman after two sittings of enquiry all of sudden 
the place of enquiry was changed to Shivdi (Mumbai) 
without consent of second party. The expenses for such a 
long travel or journey were not paid or offered to her. The 
enquiry officer did not grant the requested time sought for 
genuine reasons. According to the second party workman 
die cross-examination of witnesses were not permitted to 
be taken in Marathi, thus the enquiry officer without giving 
reasonable opportunity to defend the enquiry officer 
recorded the findings. According to the second party 
workman the enquiry officer held charge no. 1 is not proved 
and also held that the absenteeism from 18-7-94 to 18-3-96 
was not unauthorized and enquiry was completed on 

30- 3-99 and die enquiry officer submitted the findings on 

31- 8-99 ie. After five months and on 6-12-99 the first party 
terminated the services of the second party and after her 
termination she is not gainfully employed. On this 
background it is contention of the second party workman 
that her termination from service is illegal and unjustified 
and lastly requested to allow the reference. 

3. The first party in his detailed written statement at 
Exh. C -6 contended that Food Corporation of India is a 
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Government of India undertaking formed by an act of 
Parliament nametyThe Food Gjqxuation of IndiaAct, 1964. 
Tlie main object performed by first party is to 
the purchase, storage, movement; transport, distribution 
and sale of foodgrains and other foodstuffs and with the 
previous approval of the Central Government take the steps 
for promoting production of foodgrains and other 
foodstuffs and perform the required fractions regarding 
fotilizers. According to the first party the appointment, 
service terms & conditions of the employees are governed 
by FCI Staff regulations, 1971 and administrative rules and 
regulations contemplated from time to time fiom head 
quarter, New Delhi and Centra! Civil Servicer Rules and CHI 
issued in the name of the President of India fiom time to 
time which are binding on all the employees of the 
Corporation and as per the said enactment governing die 
administration of FCI the employee aggrieved and 

nrt#* nfl ■ <1 - —- - -_. M <t ^ I I 


was given to her. It is denied tiiat second party workman is 


m it liberty to approach the appellate authorities mentioned 
in the said Act. According to the first party the Act 



channels for the 
authorities 
§jfc first party the 
the present 


of FCI being the special cnaptnipt,|lrevails over the other 
existing laws. How evtttiresea£g§^ 
had not exhausted the de 
redress al of her grievances 
as per the said Act. Thus 
second party has no locus 
Reference before the court and ddi 
to entertain the present Referenced 

It is also contention of the firstthat the Central 
Administrative Tribunals established under the 
Administrative Tribunal Act is a spedtdfonun for the 
redressal of the grievance of the employees whose service 
terms & conditions are governed by Central Civil Services 
Rules, therefore as per the constitutional provisions of 
Art- '•'** A ’ ‘ . 


present Reference. It is den ied that the second party 
worknm was m tire aqdoymentoffirat party for 22 years. 
According to the first party, the second party workman 
was initially appointed in Food Corporation of India, 
Dewas-(MP) as Asstt. Gwdo-ffl(D), however she was 
transferred to Pune FCI in the year 1985 on her own 
willingness. It is denied that the second party had served 
with honesty and sincerely and her service record is clean 
and unblemished. According to the first party the charge 
sheet dtd.28-8-98 was issued to the second party w orkman 

in nrki aI* —11 A? - .. . 1 « 


m 


It is denied that the transfer order dtd.20-7-94 fiom Pune to 
Ahmednagar was never served upon the second party 
workman. According to the first party the second party 
was continuously absent from her services from 18-7-94 till 
inflicting the penalty of compulsory retirement from services 
upon her after the legal and proper enquiry proceedings 
conducted against her vide final order dtd.6-12-99, It is 
denied that in the enquiry no fair and proper oppor tunity 


i According to die first party due to increase in storage 
| capacity at Ahmednagar, it was decided to post depot staff 
l there from Pune office on rotation basis. Accordingly 
i transfer of the employees at Pune office were effected on 
j rotation basis. The second party woikman was transferred 
from District office Pune to FSD Ahmednagar on rotation 
basis vide order dtd. 20-7-94 and was relieved from her 
House keeping section of FCIDO Pune vide order dtd. 
j28-7-94, however in anticipation of transfer the second party 
went on medical leave fiom 18-7-94 onwards. According to 
{the first party the transfer order dtd. 20-7-94 and relieving 
order dtd. 28-7-94 were sent to her by RPAD which were 
"not clam«d M tyherraperfreremaikofP& Tdepartmeat 
thus as per the existing legal provisions the said RPAD is 
presumed to be legally served on second party wo rkman 
Thereafter a telegram dtd. 24-8-94 was sent by the 
department to the second party workman informing her 
about ha* transfer and reserving order. It is contention of 
he first party that the second party woikman was served 
with charge sheet under regulation 58 of FCI Staff 
Regulations 1971 by Sr. regional Manager Maharashtra 


>arty and thereafter enquiry was held. Acco rding to the 
lirst party the preliminary enquiry was also held and after 
issuing die charge sheet enquiry was held initially at Pune 
*nd thereafter enquiry was fixed on 30-3-99 at Shivdi, 
Mumbai and second party woikman was duty rnftomed, 
however on 30-3-99 the second party workman Med to 
appear before the enquiry officer, therefore the enquiry 
^ ras proceeded ex-pate and evidence ofPW-3 on behalf of 
f rst party was recorded. 

The second party also made representation for 
adjoumment on 30-3-99. It is contention of the first party 
tliat second party woikman did not attend the enquiry 
p roceedings at Mumbai bother husband attended therefore 
she did not apply for TA DA to meet the expenses. The 
eupury officer recorded his foldings and accordingly 
pimdunent of compulsory retirement from service was 
ii flirted on second patty workman by the first party. It is 
c ontention of the first patty that, second party 
was informed to collesct the dues vide letter dtd. 11 - 1 - 2000 , 

, thus according to the first party tire second party had 
re cetyed tire total amount of Rs.3,03,852 under the head of 
gratuity, provident frad and salary for the period 17-7-94 
to 14-12-99 and the said amount was received without any 
protest by tire second party workman. Thus according to 
tire first party the action taka against the second party is 
juit, legal and proper and lastly requested to dismiss the 
Reference. 

4. The following issues are framed in the matter at 
Ekh.06 by my Ld. Predecessor which arise for my 
determination— 
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(1) Whether the action of first party in terminating 
the sendees of second party w.e.f. 19-3-96 is 
legal and justified? 

(2) What is the effect of findings on Issue No.l ? 

(3) To whatreiief if any second party is entitled to ? 

(4) What award? 


written statement and also in his further exa mi nation in 
chief he has stated about the documents produced on 
record with list Exh.C -12 and most of toe documents are 
exhibited. In cross-examination the witness of the first party 
has stated that the second party was holding a civil post. 
FCI Staff Regulation-1971 are notified by the Central 
Government and he is not aware about the details of gazette 
and notification. He has not seen the gazette. He has further 
ctatari that Central Civil Services Rules were applicable to 


My finding s to abowe issues for the reasons recorded 
below are as under - 


(1) No; 

(2) As per order below; 

(3) Reinstatement with continuity of service; 

(4) Reference is answered partly in affirmative as 
per order below. 

REASONS 


the first party establishment since 1965 and he can produce 
the copy of Central Civil Rules before the court. He has 
stated that the second party was transfaxed to Ahmednagar, 
that order was received by the second party as it was salt 
to her address and she refused to accept die same. He has 
stated that as the second party refused the transfer order, 
therefore it amounts to receive. He has stated that the order' 
was sent on 28-7-94 on that day the second party was on 
leave and thereafter she did hot joined the duty at Pune or 
Ahmednagar. The questions were put to him about medical 
certificates which are already exhibited at Exh. C -12/K and 
he has denied other suggestions given to him in the cross- 


5. Both the parties have produced the documents on 
record. The second party union gave notice of documents, 
the first party gave inspection of documents to the second 
party an d the inspection report is submitted by the second 
party at Exh. U -9 and the documents are also produced by 
the fint party in thematter with list Exh.C-12 & C-13. 


examination. , 

7. With the help of this oral and documentary 
evidence on record I have heard the argument of Advocates 
for both the parties at length and both of them have 
submitted their case as per material on record. In addition 
to that the Advocate for the first party in support of ha 


6 . The second party in order to prove ha case argument relied on the case law reported in 2008-6-BomC.R- 

deposed in the mafia at Exh. UW-1 and filed the documents g 94 ) Korvi (Ms) V/s. Peico Electronics & Electricals 

fr relation tn alternative employment afta termination vide Ltd.; AIR-2008-SC -1162. West Bokaro Colliery of M/s. 

list Exh.U-11. The second party inha affidavit at Exh.UW- TISCO Ltd. V/s. Ram Parvesh Singh; AIR-2006-SC -856. 

1 stated the same thing as per ha stand in ha statement of Stateof Rajasthan V/s. MohammedAyubNaz; AIR-2005- 

claim Exh.U-3. In cross-examination questions were put to SC-3417. V RamanaV/s.APSRTC & Ors. 


her about services and she has stated that she is 
upto BA. and before joining the services of first 
party she served as teacha in school for two years at 
Dewas. The questions were put to her about her 
employment with the fint party at Dewas and transfer at 
Pune and again transfer to Ahmednagar. She has admitted 
that as pa order dId. 20-7-94 she was transferred to 
Ahmednagar. She has forth® stated that, she neva joined 
at Ahmednagar till ha compulsory retirement. The 
questions were put to ha about correspondence with the 
department in English language. Questions wae put ha 
about medical certificates. The questions wae put to ha 
about memos given to ha during the - preliminary enquiry, 
departm ental enquiry, charge sheet. The questions wae 
put to ha by the Advocate for first party in respect of 
documents produced with list Exh.C -12 which are enquiry 
papers and most of these documents are exhibited and she 
has denied otha suggestions given to her in cross- 
examination. 


Considering the ratio of die case law and considering 
the facts of the present case I am deciding this Reference. 

8 . Before dealing with toe merits ofthe matter, I would 
like to decide some prehminaiy objections of the first party 
as taken in written statement. The first party contended 
that Food Corporation of India is an undertaking 
Government of India and terms of service conditions of the 
employees working with first party are governed by FCI 
StaffRegulation 1971 and Administrative Rules Regulations 
contemplated from time to time and Central Civil Services 
Rules and GR issued by the President in that behalf which 
are binding on all the employees of the corporation. This is 
a stand taken by the first party in written statement at 
Exh.C-6 inpara-2(a). In my opinion witness ofthe first party 
also stated in cross-examination that Central Civil Services 
Rules are applicable to the employees ofthe first party. In 
my considered view it is for die first party to stick up with 
one stand either to say FCI Staff Regulations are 


The first party has examined Mr. D .K. Pachouly, at . applicable, or to say employees are govoned by Model 
Exh. C-24andinhis examination in chief by way of affidavit Standing Orders Act, or it is for the first party to say that 

he has stated the same thing as pa stand of first party in Caitral Gvil Sovices Rules are applicable. But no specific 


k 
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stand is taken by the first party about applicability of the 
ervice conditions to the employees working with the first 
narty. The first party contended that there is provisions for 
n appeal, but without preferring the departmental appeal 
he second party workman approached this Tribunal and 
his Tribunal has no jurisdiction to entertain the present 
Reference. But in my considered view it is for die second 
sarty workman either to raise an industrial dispute or prefer 
lepartmental appeal and there is no bar under die I.D. Act 
o die effect that without availing the departmental remedy 
he second party workman cannot approach under the I.D. 
Act, for adjudication of an industrial dispute. Thus I do 
aot find any substance in the objection raised by the first 
party in this respect. The first party has also stated that 
Central Administrative Tribunals established under the 
Administrative Tribunals-Act is a Special Forum for the 
redressal of the grievance of the employees whose service 
terms and conditions are governed by Central Civil Services 
Rules. Thus according to the first party, the second party 
workman ought to have availed the remedy under the 
Administrative Tribunals Act which is a special forum, 
however in my considered view in view of the provisions 
in Administrative Tribunals Act, the category of workmen 
under I.D. Act are exempted and it is always open for the 
w orkman to raise an industrial dispute under die provisions 
of I.D. Act against the employer, as such I do not find any 
substance in die objection raised by the first party in this 
respect also. 

9. Here I would like to mention that the first party 
made an application to this Tribunal for am endment in 
written statement vide Exh.C-33 andmyLd. Predecessor 
by order dtd. 25-9-2009 rejected the application for 
amendment in written statement on the ground that after 
the oral evidence of the parties the application for 
amendment in written statement was moved, whereby the 
first party requested if court comes to the conclusion that 
enquiry is illegal, in th at case an opportunity for proving 
the misconduct against the second party before die court 
be given and the stud application was rejected by my Ld. 
Predecessor vide order dtd. 25-9-2009. Thereafter 
another application was filed by die first party at Bxh.C-3fi, 
whereby the first party requested that preliminary issue in 
respect of domestic enquiry be framed and the said 
application was also rgected by my Ld. Predecessor by 
order dtd.5-2-10, however in die same order in para-4 in 
sub-para it is observed by my Ld. Predecessor that, 

‘ ‘ while deciding the legality and justifiability of the action 
taken by the first party this court will certainly consider die 
procedural aspect of enquiry including denial of opportunity 
in the conduct of enquiry, proving of misconduct and 
quantum of punishment also, however in absence of 
pleadings about proving the misconduct if the enquiry is 
vitiated by the court, there is no necessity of framing the 
issue regarding procedural aspect of enquiry as pMtiqjtoiy 
issue.” In view of these observations made by my 


Ld. l*redecessor in the orders dtd. 25-9-09 & 5-2-10 Ihave 
no other alternative but to decide the Reference as per 
material available on record. 

i 10. It appears from record that charge sheet dtd. 
28-8 98 was given to the second party woikman by the first 
part> in which statement of article of charges framed against 
the second party woikman reads as under :- 

Article No. I: 

That Smt N. J. Khasgiwale, A.GIII(D) working under 
Dist Office,Pune w.ef. 25-3-85 willfully & deliberately 
disobeyed the lawful orders of Dist. Manager, Pune 
transferring ha from Dist Office, Pune to Ahmertnagar on 
rotation basis on20-7-94 and relieving her from H.K. Section 
of Dist. Offices, Pune on 30-7-94 A/N., by not joining her 
duty al Ahmednagar depot. 

Thus the said Smt. N.JJChasgiwale, AGni(D) 

exhib ited gross insubordination in performance of her duty. 

' 

She is therefore charged for contravening the 
provi rions of 31(b), (c) & (d) & 32 read with 32A(6) of FCI 
Staff Regulations 1971. 

Artic le No. II: 

That Smt. N.J. Khasgiwale, A.GIII(p) on knowing 
her tu m of transfer annotation basis from Dis.Office, Pune 
to Ah nednagar depot remained absent oq medical ground 
w.e.f. 18-7-94 to 18-3-96 and also remained absent 
unaut lorizedly and without prior intimation or approval 
from 19-3-96 onwards. 

She had thus exhibited gross negligence and 
carelessness in performance of her duty and also lack of 
devotion to duty. 

SraL NJ. Khasgiwale, A. GHI(D) is therefore charged 
for contravening the provisions of Regulations 31,32read 
with 32A(7) of FCI Staff Regulations, 1971. 

11. Further it apftears that pietimmaiy enquiry was 
held snd thereafter detailed enquiry wa* held. Those 
enquiry papers (xerox conies) are producedon record with 
Krt ExluC-12 and moxtonhese documents are also exhibitod 
in the evidence of both parties. Further it appears that 
initially atquiiy was Meld at Pune, where two witnesses 
were e cammed by the ilmt parly and second party workman 
also pa rtidpeted in the stakt enquiry, however all of a sudden 
the enc [uny was fixed .at Shivdi, Mumbai and at Mumbai 
the second party workmen did not attend the enquiry and 
she ser t her representation .send enquiry officer proceeded 
with ei quiry ex-parte af'ain tt the second party workman 
and in Mumbai thud witness of first party was examined, 
howev ;r as the second party workman remained absent in 
Mumhii as such the enquiry officer marked absence of 
second party woikman and proceeded enquiry ex-parte . 


2177 G1/11—16 
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ag liiwt the recond party w<*tan«i^paiti«were directed 
robmit their caseinwriting and second party workman 
imitted her ifr^f*** in brief vide Exh.l2/AAL in the 
■. The cnqmry officer thereafter submitted his report, 
is * EA.C-12/AAMk toe matter.The enquiry officer 
ifcLerved inpam-H that, “he fixed the regular hearing of 
»uoeon U-3-99 A12-3-99. On these days two 
itnenes naaady Smt. R.C. Otaphekhar and Mr. YB 
Rj ndive, wmoHned and crow-examined and right to 
cr )ss-cxamme of PW -1 was however reserved by the 
se :ond party, therefore her aoss-examnialion did not take 
pi ice”. TheewjaBy officer in para-13 & 14 of enquiry report 
further observed i 


“However the Zonal Manag«r(West) did not approve 
my tom programme for Pimemd directed that enquiry 
be conducted at Mumbai itself. Page no.47 of file 
/ no iCVINQ/NJK/7/W irrelevant in this regard. Under 
the circumstances die enquiry fixed on 
23-3-99 was adjourned and rescheduled for 30-3-99 
to be held in the chamber of Manager (enquiry) at 
Sewree at 11 am and the Co/PO were duly notified. 


On 30-3-99the second party failed to appear before 
1.0. At scheduled tjme. Earlier a telegram had been 
received on24-3-99 which reads as follows, ‘‘Can’t 
attend on 30th March instead 12/13 April at Pune (.) 
letter fbllows-NJK (.) But no letter was received till 
11 amoQ30-3-99and hence it was decided to proceed 
wito father enquiry ex-parte. However at 12.00 noon 
her letter was received by dak saying that since her 
son’s «««m 1 exam was going on and ends on 9-4-99 
and that there was no one to look after him she was 
unable to attend enquiry at Mumbai. She went on to 
request adjournment and enquiry at Pune on 


12. The enquiry officer in his report concluded in 
.respect of charges levelled against the second party 
workman as per charge sheet which reads as under 

“In view of the considerations explained in the 
preceding para, and evidence brought forth during the 
course of enquiry. I have come to following conclusion 
with regard to Aitl & Q of the charges. 

(a) Article -1: Not proved because service of transfer 
order-relieving order was not proved by evidence, 
without service of a transfer order, its violation cannot 
be proved even if an official learns about die transfer 
from other sources-correspondence and agitates for 
cancellation thereof. In the instant case obviously 
no efforts were made to arrange service of transfer- 
relieving order by hand through a committee or by 
responsibleoffidal-officials or by way of publication 
in news paper. Since the transfer itself has not been 
proved, discussion about transfer policy-rales etc. 
is uncalled for. 

(b) Article - II: Absence from 18-7-94 to 18-3-96 
cannot be termed as unauthorized nor is it so alleged 
in char ge-sheet. However, absence from duty beyond 
18-3-96 proved by PWI is unauthorized, not having 
been covered by a s anction of appropriate authority. 
I have no hesitation in drawing this conclusion as Ex 
P17 does not say that she is unfit to do any official 
work nor does it say that she needed rest Apart from 
that no evidence was brought forth by the defence 
to show that the Co. was actually taking any 
Psychiatric treatment at Pune and that she was 
incapable of even performing her duty in DO, Pune 
due to her illness. 


12/13-4-99.*; 

Thus in view of die observations made by the enquiry 
cfficer I find because of change of venue from Pune to 
Mumbai of the enquiry, the second parly workman was 
i nableto attend at Mumbei and in absence of second 
I arty in the enquiry at Mnrabai the enquiry officer- 
I roceeded ex -parte agaiast ttie second party workman. I 
(o not find any just & reason why the place of 

< nquiry from Pune to Mumbai was changed. Thus it is 

< lear that by conducting enquiry agaiast the sepbnd party 
i workman ex -parte at Mumbai, prejudice has caused to die 
i ccond party workman and because of the ex -parte enquiry 
me second party workman was unaMe to put her case in 
1 icr defence before the enquiry officer. Under these 
i circ umstanc es it cannot be said that enquiry officer has 
bllowed the principfes of natural justice in conduct of 
i lomestic enquiry. Thus I have no hesitation to hold that 

< he enquiry hdd againSt the ^second party workman was 
Jlegal and violative of principle! of natural justice and 
HcjudicChas earned to the sebanaparty workman because 
>f conduct of domestic enquiry «!x-parte at Mumbai. 


No evidence has also been brought forth to show 
that on the basis of the certificate of Sasoon Hospital, 
she had approached the DO, Pune to permit her 
resume duty at DO, Pune. No evidence was produced 
to prove that she had applied for leave with reference 
to Ex P17 i.e. Certificate of Sasoon Hospital or that 
her absence from 19-3-96 onwards has been 
regularized by competent authority. The o. has not 
even pleaded any where that the allegation that she 
was absenting even after 18-3-96 is false. No evidence 
like leave register, salary slips, etc. were sought by 
defence to be produced to claim that she was actually 
on duty after 18-3-96 and allegations of absence is 

' false. In view of all this I hold that by her act of 
absenting from duty beyond 18-3-96 she has violated 
Reg.31(b) and 32 A(7). But there is no evidence to 
show that she has violated reg.32 or FCI (Staff) 
Regulations 1971.” 

. Further it appears that the Sr. Regional Manager 
(Mah) vide his memorandum did. 28/31-8-99, dis-agreewitfa 
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the findings recorded by the enquiry officer and observed 
that charges levelled against die second party, workman 
were duly proved and this memor andum was duly saved 
upon the second party workman and thereafter the 
Sr. Regional Manager passed the detailed order dtd. 6-12- 
99 at Exh.C-12-AAP and inflicted the punishment of 
compulsory retirement upon the second party wor kman 
The wording of compulsory retirement order dtd.6-12-99, 
the last para reads as under - 

“Now, therefore, the undersigned awards the penalty 
of 'compulsory retirement from service' to Mrs. Khasgiwale 
and further orders that he unauthorized absence from’ 
19-3-96 till date will be treated as Dies non for all purposes. 
Further, her period of absence from 18-7-94 to 18-3-96 on 
medical certificate will beregularized as leave of the kind 
due by the competent authority.” 

13. In my considered view as per the report of enquiry 
officer the charge of Articled is not proved and about 
charges of Article-II as per Regulation 32 of FCI Staff 
Regulations is also not proved, however the charge in 
relation to Regulation-31(b) & 32(a) are proved. However 
the disciplinary authority disagreed with the findings of 
the enquiry officer. I have already pointed out that 
disciplinary authority while memorandum dtd.28-8-99 Exh. 
C-12/IAT has recorded the reasons why he was disagreed 
with the findings recorded by the enquiry officer and 
substituted his own findings and thereafter p unishment 
order was issued against the second party workman. It is 
pertinent to note that the disciplinary authority in his 
memorandum dtd.28-8-99 while deferring with the findings 
recorded by the enquiry officer has not at all considered 
the defence of the second party workman as per 
representation submitted to the enquiry officer Exh.C -12- 
AAL. In my opinion the enquiry officer has recorded his 
findings on the basis of oral evidence before him in the 
enquiry and on the basis of same evidence the disciplinary 
authority has taken a different view and substituted his 
own findings holding that all the charges levelled against 
the second party workman are proved. In my opinion it is 
now well settled position of law that though different view 
is possible it is not permissible to the disciplinary authority 
to take different view and to substitute its own finding s in 
the enquiry report. 

14. Here I would luce to mention that earlier I have 
observed about procedural aspect of the enquiry and 
declared that conduct of ex-parte enquiry against the 
s econd party workman has caused prejudice to the second 
party workman as such the enquiry held against the second 
party is illegal and violative of principles of natural justice. 
Thereafter I have discussed about enquiry report and 
observations made by the disciplinary authority and in my 
considered view the observations made by the dis cip linar y 
authority are perverse as it is not permissible to the 
disciplinary authority to take a different view only to say 


charges levelled against the second party workman are 
proved on the basis of evidence in the enquiry. In view of 
this it is clear that the action taken against the second 
party workman is illegal and not in accordance with law. I 
have already pointed out that my Ld: Predecessor by two 
oiders dtd.25-9-09 & 5-2-10 rejected the request of the first 
party employer to amend the written statement, as such 
though in this proceedings enquiry held against the second 
party workman was declared as illegal and findings recorded 
by the disciplinary authority are declared as perverse still 
the first party will not get an opportunity to justify his 
action for the simple rqggptr as observed by my. ld. 
Predecessq^ in tttfsa&b orders that there is no pleading 
statement as such it is not necessary to give 
opportunity to first party to justify his action before 
Tribunal. 

15. The first party has produced the copies of several 
provisions of regulations in relation to See-I, Sec-5 & Sec- 
4 jmly. The xerox copies are produced with list Exh.C -44. 
Today also the Advocate for the first party has produced 
the xerox copy of notification issued by the Central 
Government under FCI Act on 17-10-74 with list Exh.C-48. 
The Section-1 (3) of FCI (Staff) Regulations, 1971 reads as 
udder- 

“They shall apply to all the employees of the 
Corporation including transferred employees, other than: 

(a) Persons employed on a purely part-time basis; 
j and 

(b) Persons employed on special contracts to the 
extent that the terms and conditions of such 
contracts are inconsistent with the provisions 
of these regulations: 

* Persons governed by the Industrial Employment 
(Standing Orders) Act, 1946 (Act 20 of 1946) 
and/or die Food Corporation of India (InAMtrial 
Establishments) Sending Orders framed under 
the said Act. 

** Provided that nothing contained in these 
! regulations shall apply to any Director of the 
Corporation or to the Secretary who is not an 
employee of the Corporation. ” 

The Section-5, Rule-54 speaks about the penalties 
un< ier the said FCI (Staff) Regulations, which provide* the 
ma jor penalties which reads as under— 


Major Penalties: 


(v) 

(vi) 


(vii) compulsory retirement; 
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Explanation: ^he following shall not constitute a 
within the meaning of this regulation: 


i) compulsory retirement of an employee in 
accordance with the provision relating to 
superannuation or refitment. 


In my opinion no doubt the first party has power to 
the punishment of compulsory retirement on its 
employee as per FCI Staff regulations, however it 
ays subject to age of superannuation/retirement. In 
usidered view it is for the the first party to consider 
er the punishment awarded to the second party 
nan about compulsory retirement was permissible 
Staff Regulations in view of age o’f the second 
workman on the date of punishment. In my 
iered view the punishment of compulsory retirement 
has to be read with the age of superannuation/retirement 
scribed under the service rules, in view of the 
nation provided in penalty clause. As such the 
nnent awarded to the second party workman by 
■st party is not in accordance with the law and is 
to set aside. 

16. I have already pointed out that to whom the 
ions of FCI (Staff) Regulations are applicable and 
tie above clause it is clear that the employees governed 
s Industrial Employment Standing Order Act are 
>ted from the provisions of Staff Regulations. The 
iarty has not produced a notification on record to 
that under the provisions of Industrial Employment 
ing Order Act, 1946 the Government of India has 
sd the Staff Regulations from the applicability of 
trial Employment (Standing Orders) Act, 1946 vide 
cation under 13(B) in absence of any exemption 
fixation issued by the Central Government as required 
under the provisions of Industrial Employment (Standing 
s) Act, 1946, in my opinion one has to conclude that 
lions of Standing Orders are applicable to the services 
second party workman and under the provisions of 
ling Orders Act the punishment of compulsory 
neat is not provided and the employer has power 
to inflict the punishment which are specifically 
ded in the Standing Orders, as punishment of 
ulsory retirement is not provided under the Standing 
s, as such the first party cannot inflict the punishment 
npulsory retirement and as such the punishment of 
uhory retirement given by the first party to the second 
party [workman is illegal and contrary to the law. 

Apart from all these observations made above 1 hold 
that a j the enquiry hdd against the second party workman 


is illegal and the first party has not justified his action in 
terminating the services of the second party workman by 
way of compulsory retirement. I hold that the action of 
the first party in terminating the services of the second 
party workman w. e.f. 19-3 -96 vide letter dtd. 6-12-99 is not 
legal and justified, hence I answer Issue No. 1 hi the 
negative. 

17. In view of my findings on above issue it is clear 
that order dtd. 6-12-99 of compulsory retirement given by 
the first parly to the second party workman is liable to be 
set aside and as a result of that the second party workman 
is entitled for the relief of reinstatement with continuity of 
service as a normal rule. However about the relief of back 
wages, it is necessary to consider whether the second party 
workman is gainfully employed after her termination or not. 
The second party workman in her statement of claim as 
well as in deposition stated that she is not gainfully 
employed after her termination and she tried for alternate 
employment and to that effect the second party workman 
has produced the documents with list Exh.U-10 & U-ll to 
show that she tried for alternate employment but she could 
not get the same. However it is on record that since 19-3-96 
the second party workman is continuously remaining absent 
from duty, as such in my considered view considering her 
long absence from duty, this is not a fit to case to grant full 
back wages to the second party workman and in my opinion 
having regards to the facts and circumstances of the case 
it will be just and proper to deny the relief of back wages to 
the second party on the background of long continuous 
absence from duty. In view of this I hold that tire Second 
party workman is entitled for reinstatement with continuity 
of service but without back wages, as such the Reference 
is liable to be answered partly in the affirmative. In view of 
this I answer Issue No. 2,3 & 4 accordingly and proceed to 
pass the following award. 

AWARD 

1. The Reference is answered partly in affirmative. 

Z It is hereby declared that the action of the first 
party in terminating the services of second party 
w.e.f. 19-3-96 vide letter dtd. 6-12-99 is not legal 
and justified, as such the second party workman 
Smt. Nirmala jaywant Khasgiwale, A. G. 
(Grade m) is entitled fbr reinstatement with 
continuity of service, but without back wages. 

3. No order as to costs. 

4. Copies of this award be sent to Govcnsaent for 
necessary action. 

M.G CHOUDHARY,Pranft*Officer 
Pune: j 

Date: 23-11-2010 
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of India, Region-VI, S.V. Patel Marg and toeir woikmcn, 
Sfaii Simil Dcvidas Nahatkar for adjudication, as per letter 
No. L-12012/346/2001-IR(B-I) dated 5-2-2002, with the 
following schedule :— 

“Whether the action of the management of the State 
Bank of India represented by (i) The Asstt General 
Manager, State Bank of India, Region VI, S. V. Paid 
Marg, Nagpur, (ii) The Branch Manager, Slate Bank 
i ofind^ Pulgaon, Dim-Waidha (MS) in teranutoag 

the services of Shri Dcvidas Nahariur, R/o Ward 
No. 12, IadiraNagar, Pulgaon, Dutt.-Wardha (MS) 
w.eX Oct 1999 is justified ? If not, what refief the 
said workman is entitled?” 


New Delhi, the 2nd June, 2011 

S. O. 1740.—In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 27/2002) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Amexure, iat die 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and thear workmen, 
received by the Central Government on 31-05-2011. 

[ No. M2012/346/2001-IR(B-I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGrrCUM-LABOURT COURT, NAGPUR 

Case No. CGIT/NGP/27/2002 Date: 16-05-2011. 

Party No. 1 : (a) The Asstt. General Manager, State 

Bank of India, Region-VI, S. V. Patel 
Marg, Nagpur-440 00. 

(b) The Branch Manager, State Bank 
of India, Pulgaon Branch, Post- 
Pulgaon, Tah. Deoli, Dist. Wardha. 

Versus 

Party No. 2 Shri Sunil Devidas Naharkar, 

R/o Ward No. 12, Indira Nagar, 
Pulgaon, Tah. Deoli, 

Dist Wardha. 

AWARD 

(Dated: 16thMay,2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub- section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred die industrial 
dispute between the employers, in relation to the 
management of the Assistant General Manager, State Bank 


2. On receipt of the reference, notices were issued 
1 o die parties to file their respective statement of daim u4 
written statement, in response to which, the workman, 
15hri Sunil Devidas Nahadcar (“toe workman” in short) filed 
die statement of claim and the management of toe Asstt. 
General Manager, State Bank of India, Region-Vl, S. V. 
Paid Maig, Nagpur [“the Party No.l (a)” in short] filed tts 
^rattenstatement Thecaceofthe workmanistiutinitially 
he was appointed « a Sweeper-cum-part tone messenger 
an daily wages basis inAprU,1990ami since then, he was 
ngaged continuously with artificial break ml toe Party 
M 00 issued expenence certificates but the 

S entioned in toe experience certificate dt. 25-1-91 and 
-2-92 are not correct and the same vemis-representatioii 
toe facts, as he worked continuously for 
gether during the said period and the Patty No. 1(b) was 
aying him wages on vouchers and the Party No.l(b) was 
t taking his attendance or did not give him any document 
yarding payment of wages and as such, he is not in a 
)sition to produced any dociunentaty evidence to show 
that he worked continuously since April, 1990 ami on 
11-2-92, hereedved a interview call from the office of Party 
bb. 1 (a) and appear before the selection committee with 
required documents and thereafter also, Party No. 1(b) 
eigaged him continuously by issuing letters from time to 
time and the Party No.l (b) adopted unfair labour practice 
ai id only to avoid claim of regularization and other related 
benefits, engaged him continuously, bin issued temporary 
aj jpeintment letters in toe name of others, particularly, 
S iri Ravi and Raju Devidas, but used to pay him wages 
«metime on vouchers and spmetime on banker's cheque 
a’ on muster register and as hewas unemployed and having 
no other source of income and was not in hope to get a 
suitable appointment, he accepted the temporary 
ajipointment without making any grievances and as he 
submitted various representatives for regula rizing his 
service and to appoint him permanently in the post of 
S 1 veeper, the Party No. 1(b) developed grudge against him 
and at toe instance of Party . No. 1(a) orally terminated his 
se rvice in October, 1999, without complying the provisions 
ol retrenchment from service, as per the provisions of toe 
Apt, even though there was need of engagement of 


2177 GI/11—17 
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watoman-cum-messenger-cum-sweeper. The further case 


of the workman is that he had been selected by the 
selection board in the interview held on 28-2-92 and his 
fiamp, was included in die selection list/waiting list but still 
then, he was not appointed on permanent basis, but some 
junior persons, whose names were below his name in the 
selection list were given regular appointment and 
subsequently he requested the Party No. 1 (a) and 1 (b) to 
reinstate him in service, but his request was not acceded 
to, so, he was bound to raise the industrial dispute. The 
workman has prayed to declare his termination from service 
as unfair labour practice by Party No.l and to reinstate 
him in service with continuity and lull back wages. 

3. The Party No.l(a) in its written statement pleaded 
that the workman was engaged purely on temporary basis 
and he was engaged intennittently without continuity in 
service, due to administrative exigency for doing sundry 
work i.e. sweeper to clean the branch premises and die 
disengagement of the workman was done in view of the 
various settlements made between the Bank and the 
recognized unions of the Bank,'which had taken up cause 
of all such temporary employees anui negotiations were 
conducted between the Bank and the Federation to provide 
inter alfe, for giving a chance to eligible temporary/daily 
wagers/casual employees in the subordinate cadre for 
consideration of their appointment permanently in the 
bank and after negotiations, a settlement dt. 17-11-87 was 
reached between the parties and the said settlement was 
modified/clarified vide settlements dt. 16-7-88,27-10-88, 
9-1-91 and 30-7-96 and in term of the minutes of the 
conciliation proceedings held on 9-6-95 before the Regional 
Labour Commissioner (Central) at Hyderabad in partial 
modification of the earlier settlements, which culminated 
in the settlementdt 30-7-96, it was agreed that temporary 
employees and casual labourers would be given one time 
opportunity to be absorbed under certain norms and for 
that purpose, panels should be prepared for filling up of 
vacancies and it was also agreed that the panels for 
absorption would be kept alive up to 31-3-97 and thereafter, 
the panels would lapse and the settlements are binding on 
the parties and in view of such settlements, the bank gave 
an advertisement in die newspapers calling upon all the 
eligible temporary employees to apply for permanent 
appointment and accordingly, the workman applied for 
his absorption and he was interviewed and his name was 
placed at SI. No. 13 of the year 1992 and the said panel 
stood lapsed on 31-3-97 and as such, there was no 
question of absorbing him in service and the workman did 
not work for 240 days in the preceding calendar year, in 
which his services were discontinued and in facts he 
worked for 208 days during the last calendar year and the 
workman was appointment on daily wages - temporary 
basis and such appointment was illegal and irregular and 
as such, the same cannot be perpetuated for indefinite 
period and after die completion of the engagement of the 


workman on temporary basis, termination of his services 
were inevitable. It is further pleaded by the Party No.l (a) 
that as the waiting list of 92 lapsedon31-3-97, the workman 
could not be absorbed on permanent service of the bank 
and the workman was never engaged in the name of others 
and he had been engaged in his own name and he had 
been paid wages for the same and the bank had never 
issued appointment letters in different names particularly 
in the name of Ravi and Raju as alleged by the workman 
and no person junior to the workman was absorbed or 
given permanent appointment by the bank and as the 
wprkman did not complete 240 days of work, he was not 
entitled for notice or retrenchment compensation and as 
the action of the bank in disengaging the services of the 
workman was within the four comers of law, the workman 
is not entitled for any relief. 

4. It is necessary to mention here that though the 
ujtprkman was directed to file evidence in support of his 
cftim on affidavit, he did not adduce any evidence. The 
wcttjpnanhad filed an application for direction to the Party 
No.?-(a) & (b) to provide documents', but he remained 
absentfrom 11-9-2008 and did not attend the Tribunal, so 
the petition filed by him was rejected as not pressed. The 
wor kman also did not take part in the hearing of the case 
on merit and as such, the hearing of argument on merit 
from the side of the management was taken ex-parte against 
the workman. 

5. In this case, except the xerox copies of two 
certificates issued by the Branch Manager in his favour, 
the workman has not adduced any other evidence in 
support of his claim that he worked continuously from 
April, 90 to Oct., 99. The first certificate shows that the 
workman worked for 35 days during 90 and 18 days during 
January to May, 91, on daily wages basis. The second 
certificate shows that the workman worked as Messenger- 
cum- Waterman on daily wages basis for some days during 
the year 1990. In this case, the workman has claimed that 
he worked continuously from April, 90 to October, 99 but 
the management has denied the claim and as such, the 
burden was on the workman to prove that he worked for 
240 days in the preceding 12 months from the date of his 
termination of his service. In this case, no evidence has 
been adduced by the workman in that respect As such, 
there was no question of compliance of the provisions of 
retrenchment as provided under the Act. Hence it is 
ordered: 

ORDER 

The action of the management of the State Bank of 
India represented by (i) The Asstt. General Manager, State 
Bank of India, Region VI, S.V. Patel Marg, Nagpur (ii) The 
Branch Manager, State Bank of India, Pulgaon Branch; 
Distt. Wardha (M.S.) in terminating the services of Shri 
Sunil Devidas Naharkar, R/o Ward No. 12, Indira Nagar, 





Pulgaon, Distt -Wardha (MS) w.e.f. Oct., 1999 is justified. 
The workman is not entitled for any relief. 

J. P. CHAND, Presiding Officer 
•if 3 '*^i, 2011 

W.3TT. 1741.-^^ arfafWT, 1947(1947 
45T 14) 44 NRi 17'4> 4, 4^44 w«t»K 

4> y«iW3 4> 4«i* 3?k 4H4> 4)4^ kT 4> 4fa, 

4 4 W&K aJMP i * 

(4*tf WIT 105/2010) Wiftffl 
c Mfll t, c b'^0 4 i 'HWK 4>) 3-6-2011 4»l miki ^3H I 

[4. ^-40012/21/2010-3rc? Wt (4rij) ] 

t\. t^t. gflPrcm m, 3tffr» i 0 

New Delhi, the 3rd June, 2011 

S. O. 1741.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref. No. 105/ 
2010) of the Central Government Industrial Tribunal’ 
cum-Labour Court, Kanpur as shown in the Annexing in 
the Industrial Dispute between the employers in relation 
to the management of BSNL and their workmen, which 
was received by the Central Government on 3-06-2011. 


terminating the services without complying with 
the mandatory provision of Industrial Disputes 
Act, 1947 in respect of Sri Rajesh Kumar son of Sri 
Jhaboo Lai with effect from 17-9-2009is legal and 
justified ? If not, whatretiefthe warieman is entitled 
to? 

3. After receipt of reference order from Ministry of 
Labour, New Delhi registered notices wereissued 
to the contesting parties twice from this Tribunal 
fixing repeated dates for filing of the claim 
statement by the concerned claimant. But despite 
availing of repeated opportunities, neither die 
claimant put his appearance before the tribunal 
j nor filed his statement of claim. 

| 4. Therefore, from the above it is quite obvious that 
the claimant is not at all interested to prosecute 
his case before this tribunal and as such the 
1 reference is bound to be answered against the 
claimant and in favour of the management fbrwant 
of pleadings and evidence. 

i 5. Reference is therefore, answered against the 
workman and in favour of management. 

RAM PARKASH, Presiding Officer 

Dajte 25-5-2011 

^ 13 ^ 1 , 2011 
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[ No. L40012/21/2010-IR(DU)3 
D.S.S. SRINIVASA RAO, Desk Office 
ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 105 of 2010 

Between 

Sri Rajesh Kumar, 

Son of Sri Jhabboo Lai, 

Village Gujaipur Gaharwar, 

Post Amritpur, District Farrukhabad. 

And 


The General Manager, 

Bharat Sanchar Nigam Limited, 

Farrukhabad. 

AWARD 

1. Central Government, MoL New Delhi, vide 
Notification No. L-40012/21/2010-IR(DU) dated 
2-11-2010 has referred the following dispute for 
adjudication to this tribunal- 

2. Whether the action of the management of Bharat 
Sanchar Nigam Limited, Farrukhabad in 
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New Delhi, the 13th June^ 2011 

S.0.1742.—Whereas M/s WAPCO TVS (INDIA) 
railed (wrier Code No. TN/66827 in Chennai Region) 
ereinafWreftnedto as die establishment) has applied 
r ia«wp ti nii wi d er danse (a) of subjection (1) of Section 
1[7 of fee Employees' Provident Funds and Miscellaneous 
o visions Act, 1952 (19 of1952) (hereinafter refened to 
the Act). 

2. And whereas in the opinion of the Central 
ovemment, die fries of the provident fund of the said 
tablishmest with respect to therates of contribution are 
>t less favourable to employees therein than those 
•ecified in Section 6 of the said Act and the employees 
e also in enjoyment of other provident fund benefits 
ovided under the said Act or under the Employees* 
evident Funds Scheme^ 1952 (hereinafter referred to as 
e Scheme) in relation In the employees in any other 
tabhshment of similar character. 

3. Now, tteref^mesteidreofthepoweR conferred 
r clause (a) of sub-section (1) nf Section 17 of the said 
ct and sutyeetto the coaditkms specified in this regard 
>m time to tirnfi die Ccndri G ove rnment , hereby, exenyts 
e said establishnient from the operation of all the 
ovisions.of the said Scheme with effect from 28-03-2008 
itil further notification. 

[No. S-35015/2/2011-SS-II) 
S. D. XAVIER, Under Secy. 

14 2011 
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New Delhi, the 14th June, 2011 

S.0.1743.—In exercise of the powers conferod by 
sub-section (3) of Section 1 of the Employees ' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st July, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and Sections 
77,78,79 and 81 which have already beat brought into 
force) of the said Act shall come into force in the following 
areas in the State of Rajasthan, namely :— 


Si No. Name of the areas 
within the limits of 
Revenue villages 

Tehsil 

District 

(0* 

(2) 

(3) 

(4) 

1 . 

Kukas 

Amber 

Jaipur 

2 

Nangal Susawtan 

Amber 

Jaipur 

3. 

Chimanpura Uraf Dhab 
KaNala 

Amber 

Jaipur 

4. 

Khurad 

Amber 

Jaipur 

5. 

Nestiwas 

Amber. 

Jaipur 

6t 

Kacherawala Uraf 
Chokhlyawas 

Amber 

Jaipur 

7. 

BeedTalera 

Amber 

Jaipur 

8. 

Natata JamawaRamgaxh Jaipur 

9. 

Hwbar 

Amber 

Jaipur 

10. 

Dhand 

Amber 

Jaipur 
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(1) 

(2) 

(3) 

(4) 

11 . 

Labana 

Amber 

Jaipur 

12 . 

Gunawata 

Amber 

Jaipur 

13. 

Kunda 

Amber 

Jaipur 

14. 

Amber 

Amber 

Jaipur 

15. 

PeeleekiTalai 

Amber 

Jaipur 


[No. S-38013/51/2011-S.S.I] 
S. D. XAVIER, Under Secy. 
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New Delhi, the 14th June, 2011 

S.0.1744.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hejreby appoints the 1st July, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
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i have already been brought into force) and Chapter- 
VI (except Sub-Section (1) of Section 76 and Sections 
78, 79 and 81 which have already been brought into 
e) of the said Act shall come into force in the following 
s in the State of Rajasthan, namely 

lo. Name of the areas Tehsil District x 

within the limits of 
Revenue villages 

(2) _ (3) _ (4) 

Karampur Tijara Alwar 

. Karamsiwas Tijara Alwar 

i. Kalaka Tijara Alwar 

KaroU Tijara Alwar 

I. Khohari Kalan Tijara Alwar 

>. Khohari Khurd Tijara Alwar 

r . Khatiwas Tijara Alwar 

I. Khush Khera Tijara Alwar 

). Chhappar Tijara Alwar 

). DaganHen . Tijara Alwar 

L Dhamawas Tijara Alwar 

l Pathreri Tijara Alwar 

1. Fakruddinka . Tijara Alwar 
1. Banbeerpur Tijara Alwar 

5. Bibipur Tijara Alwar 

x Buraheda Tijara Alwar 

7. Mahesara Tijara Alwar 

l Mayapur Tijara Alwar 

9. Ladiya Tijara Alwar 

0. Labedar Tijara Alwar 

1. Mirchuni Tijara Alwar 

2. Ladamka Tijara Alwar 

3. Hasanpur Tijara Alwar 

4. Salarpur Tijara Alwar 

5. Shahapur Tijara Alwar 

6. Husingpur Tijara Alwar 

7. Kamalpur Tijara Alwar 

8. Guwalda Tijara Alwar 

9. Gailpur Tijara Alwar 

0. Jakhopur Tijara Alwar 


(1) 

(2) 

(3) 

(4) 

31. 

Jhundpuri 

Tijara 

Alwar 

32. 

Tapukara 

Tijara 

Alwar 

33. 

DhauliPahari 

Tijara 

Alwar 

34. 

Dhiriyawas 

Tijara 

Alwar 

35. 

Nakhnaul 

Tijara 

Alwar 

36. 

Nimbahedi 

Tijara 

Alwar 

37. 

Naugawan 

Tijara 

Alwar 

38. 

Patan Khurd 

Tijara 

Alwar 

39. 

Basai 

Tijara 

Aiwa* 

40. 

Boobkahera 

Tijara 

Alwar 

41. 

Musan 

Tijara 

Alwar 

42. 

Mithiawas 

Tijara 

Alwar 

43. 

Masit 

Tijara 

Alwar 


[No. S-38013/5Q/2011|-S.S.I] 
S. D. XAVIER, Under Secy. 
^fiR#,T5 ^1,2011 
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[m ioi 7/13/97-3 h^3tr( t P.‘^5T. ) ] 

TpTTOJ*, smffas 

New Delhi, the 15th June, 2011 

S.O. 174$.—Whereas the Central Government 
having been satisfied that the public interest so requires 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes Act, 
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1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour and 
Employment, dated 15-12-2010 the service in die Iron Ore 
Mining Industry which is covered by item 1 6 of the First 
Schedule to the Industrial Disputes Act, 1947 (14 of1947) 
to be a Public Utility Service for the purpose of the said 
Act, for a period of six months from the 18th December 
2010 . 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares the said industry to be a Public 
Utility Service for the purposes ofthe said Act, for a period 
of six months from the 18th June, 2011. 

[F. No. S-l 1017/13/97-IR(PL)] 
RAVI MATHUR, AddL Secy. 

20 2011 
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[m WIT W- 1 1017/2/2003-3#*R() ] 
Tfa T 7T^C, 3FR 

New Delhi, the 20th Jura, 2011 

S.0.1746.—Whereas die Central Government is 
satisfied that the public interest so requires that the 
j services in the industry engaged in the ‘Processing or 
! Production of Fuel Gases (Coal Gas, Natural Gas and ,the 
| like)’ which is covered by item 29 of the First Scheduleto 
the Industrial Disputes Act, 1947 (14 of 1947), should be 
1 declared to be a Public Utility Service for the purposes of 
the said Act. 

Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (n) of section 2 of the Industrial 
Disputes Act, 1947, die Central Government hereby 
| declares with immediate effect the said industry to be a 
| Public Utility Service for the purpose of the said Act for a 
period of six months. 

[No. S-11017/2/2003-IR(PL)] 
RAVI MATHUR, Addl. Secy. 
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